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34 a %

Conflict Between COVID-19 Public Health Measures
and Constitutional Rights

The COVID-19 pandemic posed an unprecedented public health crisis globally,
prompting various nations to implement diverse preventive measures. In South
Korea, swift actions were taken to protect the lives and health of citizens.
However, these measures led to constitutional debates as fundamental rights such
as the right to informational self-determination, freedom of assembly, and freedom
of religion were restricted. While these measures were implemented with the
overarching goal of public welfare, discussions on the legitimacy and limitations of
such restrictions became necessary. Particularly, constitutional complaints arising
from these measures highlighted delays in Constitutional Court rulings, which
weakened the effectiveness of rights protection and revealed limitations in the
constitutional safeguard system.

This study focuses on analyzing legal issues surrounding the conflict between
public health measures and fundamental rights, with an emphasis on constitutional
complaints and the timeliness of the Constitutional Court’s decisions. Notably,
cases involving the collection of base station location data under the Infectious
Disease Control and Prevention Act raised constitutional controversies regarding
personal data protection, exposing both the justification and limitations of South
Korea’'s so-called “K-Quarantine” measures. Additionally, social distancing policies
that banned outdoor assemblies and in—person religious services restricted
freedoms of assembly and religion, posing significant constitutional questions about
the balance of fundamental rights protection.

Analysis of Constitutional Court decisions revealed structural issues where
delayed adjudication failed to provide timely remedies during the critical moments

of rights violations. In many cases, judgments were rendered only after the
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situations involving fundamental rights infringements had already concluded,
undermining the credibility of the fundamental rights protection system.
Conversely, some ordinary courts sought to swiftly mitigate the conflict between
public health measures and fundamental rights by issuing suspension orders on
enforcement. This provides an important implication for the Constitutional Court in
exploring ways to improve its approach to providing effective rights protection.

In conclusion, this study examines cases of conflicts between public health
measures and fundamental rights, particularly focusing on the delays in
Constitutional Court rulings and their impact on the effectiveness of rights
protection. By doing so, it seeks to explore a balance between public welfare and
the protection of fundamental rights while discussing institutional improvements to
overcome the functional limitations of the Constitutional Court. This aims to
provide timely and effective rights protection strategies in similar situations in the

future.

Key words : COVID-19, pandemic, public health measures, health crisis, personal
data protection, freedom of assembly, freedom of religion, constitutional rights,
delayed rulings, constitutional complaints, Constitutional Court, judiciary,

injunctions, institutional reform
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