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26) Pulse by Prudential, Frequently Asked Questions, available at <https://prudential.com.sg/wedopulse/faqs>
27) Rally, Privacy Policy, available at <https://www.rallyhealth.com/corporate/privacy/en-us>

28) KB dxA0], /1A H A3, available at <https://www.kbhc.co.kr/bee/Person.do>

29) groluAlH, /MR A2 W, available at <https://www.lina.co.kr/cms/etc/1/index.htm>

30) AIAASY, A3AF AlF 2 B &3l available at <https:/www.aia.co.ki/ko/index/3rd-party-offer.html>
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31) BEATY, a9 Azl Mulzsk AJAR; 2021

32) M), Awld AHelE fARARS FANS AR, AEUALTY, 2019:64.

33) Tiller J, Morris S, Rice T, Barter K, Riaz M, Keogh L, et al. “Genetic discrimination by Australian
insurance companies: a survey of consumer experiences”, Eur J Hum Genet, 2020;28:108-113.

34) P 2SR, AR el WAE A share] 2 Eks]) 2021;29(1):99-125.

35) Dupras C, Song L, Saulnier KM, Joly Y, “Epigenetic Discrimination: Emerging Applications of
Epigenetics Pointing to the Limitations of Policies Against Genetic Discrimination”, Front. Genet,
2018;9:202.
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38) The Florida Senate. HB 1189: Genetic Information for Insurance Purposes.Genetic Information for
Insurance Purposes; Prohibits life insurers & long-term care insurers from canceling, limiting, or denying
coverage, or establishing differentials in premium rates based on genetic information; prohibits such
insurers from taking certain actions relating to genetic information for any insurance purpose.

39) Huddleston C, Danise A, Can Life Insurance Companies Get Your Genetic Test Results?, Forbes Advisor.
2021 1¢ 1342

40) Senate Bill No. 41: SB-41 Privacy: genetic testing companies

41) Rothstein MA, Talbott MK, Compelled Disclosures of Health Records: Updated Estimates, jl med. &
ethics, 2017;45

42) Vermont State ann. tit. 18, § 9334(a): Vermont prohibits insurance companies from requiring genetic
testing as a condition of applying for any type of insurance as well as using the results of genetic tests
of family members in underwriting. Insurers may still use the results of an applicant's genetic tests
performed in the clinical setting and documented in his or her medical record

43) Human Genetic Examination Act (Genetic Diagnosis Act GenDG) 374/09, 2009.

44) Genetic Integrity Act No. 2006: 351.

45) Gene Technology Act-GTG (Gentechnikgesetzes BGBI 510/1994)
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46) Law of 25 June 1992 on terrestrial insurance contracts, Article 95.

47) Bioethical Act 2004-800 that modified the civil code and public health code. (Revisions by acts 2011-267
and 2011-814).

48) Act No 417/ 2002 Use of DNA analysis for identification of persons.

49) de Paor A. Genetic Discrimination: A Case for a European Legislative Response? Eur J Health Law.
2017 Apr;24(2):135-59. doi: 10.1163/15718093-12453366. PMID: 29210258.

50) Constitution of Greece, Article 5, para 5.

51) DG Health and Food Safety. Assessment of the EU Member States’ rules on health data in the light of
GDPR. 2021. http://ec.europa.ecu/dgs/health food-safety/index en.htm

52) Prince, A. Comparative perspectives: regulating insurer use of genetic information. Eur J Hum Genet,
2019; 27, 340-348.

53) ABI, Code on genetic testing and insurance, availale at
<https://www.abi.org.uk/data-and-resources/tools-and-resources/genetics/code-on-genetic-testing-and-insura
nce/>

54) ABI, Code on genetic testing and insurance, availale at
<https://www.abi.org.uk/data-and-resources/tools-and-resources/genetics/code-on-genetic-testing-and-insura
nce/>

55) ABI, ABI General Privacy Notice, available at <https://www.abi.org.uk/privacy-policy/>
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[ABSTRACT]

The expansion of the digital healthcare platform market of insurance

companies and the possibility of genetic discrimination
Cho, Soojin*-Kim, Sumin**-Park, Mokyeong*-Kim, Hannah**¥

In 2021 revised Insurance Business Act Enforcement Decree, private insurers enables to own
subsidiaries that collect healthcare data or offer direct-to-consumer genetic testing (DTC-GT)
services. In 2021, according to the revised Enforcement Decree and Enforcement Rules of the
Bioethics and Safety Act (the Bioethics Act), the authorized DTC-GT institutions are allowed to
request to expand genetic testing items. However, there is no academic interest in analyzing social
impacts of the recently revised laws and solving problems. Therefore, this article aims to investigate
the content, social impact, and issues raised by recent legal reforms relating to digital healthcare
insurance services, and to provide points-to-consider to solve the concerns.

The study identified that six life insurance companies and one property insurance company
launched health care services or products for general consumers before and after the revision of the
Insurance Business Act Enforcement Decree. Among them, one insurance company already signed
a business agreement with a DTC-GT company to develop a genetic analysis service for consumers.
Only one insurance company provided a detailed explanation in promotional material of whether
personal health data was provided to a parent insurance company. In other words, if the DTC
genetic testing agency is a subsidiary of a private insurer, there raises a possibility that the parent
company, for instance the life insurance company, could collect various genetic information from
consumers by providing third-party information. Life insurance products designed with epigenetics,

in particular, warn of the risk of discrimination, specifically genetic discrimination based on genetic

* Yonsei University Graduate School Medical Law & Ethics, Yonsei University Asian Institute for Bioethics
and Health Law, Researcher

**} Yonsei University College of Medicine Department of Medical Humanities and Social Sciences Division
of Medical Law and Ethics, Yonsei University Asian Institute for Bioethics and Health Law, Research
Assistant Professor
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information. Although there is no evidence that the collected personal genetic information has been
misused in private insurance sector, this does not preclude the possibility of future occurrences.
As conclusions, the study suggests several considerations to promote sound direction of the legal
implementation. First, empirical research should be followed up to find out whether social concerns
about collecting genetic and biometric information from private insurers exist. Second, the emerging
possibility that DTC-GT results can be shared to its parent insurance company, refers the possibility
of it conflicting with existing provision that prohibits genetic discrimination. This also implicates
that individual genetic information might be used in life insurance in the future. Finally, relating
to the second point, Article 46 of the Bioethics Act which prohibits genetic discrimination in
education, employment, promotion, and insurance, must be further specified by each sector.
Particularly in-depth discussion and social attention to clarify the direction in private insurance is

needed.

Key words: Insurance Business Act, Bioethics and Safety Act, Genetic Discrimination, Life

Insurance, Direct-to-Consumer Genetic Testing



