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31) Supreme Court of Canada affirms the Genetic Non-Discrimination Act, Weighing Autonomy, Privacy, and
Accessibility of Insurance.

32) Al 2 obdel 93k WE. (EPE/NA 2020.8.11. HE A174723)

33) Australia, Disability Discrimination Act. 1992.
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d 7FsAe] e A E oveth(Art 6-1-c). SAlol o] & o]# gk 8} do] ERdEt
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govt 7§ A WANAE 1877} 18 Qo] 5 8T AFS 389l0] FAF & UeA
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71l Al £8hH(Art 103 Bis 1), “ol= ¥ % 259 §44 E407 <
<

o), A, 298 Aels el B 4 gitkar 103 i) 7 9ol o We Az faAE
o8 wE Q17 A A AT Aoh} WA chelele] BelE WA o wolo g8 WAk
Pom, dRE Z

ATl o] Hel o] = A& AQslas AT, oW, Jd, X8 54
T 7EF 548 Qd FREAY RyE Hd i 1] £ Aue) 7|UAS Basof vt
(Art 103 Bis3).

o] Hopd| |7l w7bES A APES HECIV A E3FekA] @Al QltE3s) o]= ALF,
AAA Q] F5m0] FAAL AL AHE o] gale] HEo| A BT HLR x| ¢by] ulite]n, o= 9l
of A ApE Eg o7t 2 w7t ofAlgkaL BY] offTh 9.2 A vho] -z} o &]F9)

Aol A AR ZEe WAsHE HES AAISFL Ut} Chilean Law 2012 <Q1ZF thad 18kl
[e]

AT FAAAY, 1R FA] AP w2, </l1e] f A dlmwel ZIwketo] o]fA= BE P

34) Mexico, Ley General de Salud, 2016.

35) Y. Joly, et al., Comparative Approaches to Genetic Discrimination: Chasing Shadows?, Trends in
Genetics, 2017;33(5):299-302.

36) Biblioteca del Congreso National de Chile, Sobre La Investigacion Cientifica En El Ser Humano, Su
Genoma, Y Prohibe La Clonacion Human. 2006. Ley20120.
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37) Belgium, Loi relative aux assurances (2014).

38) S.B. Haga, Chapter 18 — Genome policy considerations for genomic medicine, Essentials of Genomc and
Personalized Medicine, 2010. Academic Press. pp.209-222.

39) Council of Europe, Charter of Fundamental Rights of the European Union; , 2012.

40) WA AA G, AT 1R @Bl olelo} FA-LFUNE ZHROMAYS FAOE, BT,
2016;7(1):31-66.; &3, EU7| Aol ARs4] 7124, h=EXEWE3], 2010;51:531-555.

41) Council of Europe, Convention for the Protection of Human Rights and Dignity of the Human Being
with regard to the Application of Biology and Medicine: Convention on Human Rights and Biomedicine,
1997.
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A, ARE FAA} oGl thk WIxPE A 2M, HQ1e) a4 fratel]l whE ofw @ el At
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o
T = ful

A% FABIITHAr 11). A, AZF 2 Ape] WMFellA] 54 fdxF AR AZF At 245 1
i A7 BAS S8 vtk B ok o4 fiA AxE o4 17 EF oy wet
ATt HAoEw AAIE A A AEE - A o]FAoF T HAISITHAr 12). %70l
A dSA R dakeE 2 AR d5S 93 dAR oju g AWl ®RlAkE 7h Al
JAE ERIsh= AL B ojuer Ao fdA AQl(predisposition)o|yt % 7
(susceptibility)S 2Hl3h= 7ALS WalthArt 12). B3k QIF f-AxE 2481 AL 074 AW
o, ek 9 X5 HA o zntk o|gxof sh, A2 HA o] HHAt 24k FAIEITHArt 13). A
HE oA g AE frd Z3s Fahy] ARt SEEm, 1 &jo 2] A e
Ak HA4Q1 B o] AR FASITHArt 14).

Y-Sk e FHA ApE U E e AEARN Y FRE 2 e d Adde
22 3 ApEE ke ol itk AR ORE, FA% fAkl wE cojw gk o] 2P of
SA Az AR A BA4 9] fAr 22 el grpae] AAVd S AHsHA ETHATr 11).
Tgh  foke B3| LGl A FAt ApHE AFSHA] e owEM, HEolut aLgA oS
A A AARR A ShE APE HAIE wiAI TS v A QIth4y) 71 9ol 2008
AgtolA HE 14S U HIE anyo=m x| $13 H2o= A3 Stepping up

Cross-Border Cooperation (Priim Decision)<> ©|F1A} 2 Wil ) A 2 IG5 %] 22 DNA 2

S DNA AFo] el A9 PelFE 4nsl DNA meddw 5& Aget A4S 1ue

A= iz 2PES SAsks A% Hol wh s o] QA ot FHE o]of dlE Fr|=
= WAE SRIE = ok Qx| W] 115 HYU2 2018 22 M/S United India Insurance vs
Jai Parkash Tayal AFAoIA A7 A 4 Hekoz 790e XPHdH= RS o= Wt
HAS g fAA AAE A WS Jfo| S PSR 92 el A A 7] H o

S AR NS B ByollA A A AW 773 B (right to health)
oF »7 ojzo] He(right to healthcare)ol|A] 717} H¥FS o] & Hdl(right to avail health
insurance) & FaFchal Bojrh et o] BAS FF-L AN gelo] WAsy M, RIZE 217 R

N

it

42) Y. Joly, et al., Normative approaches to address genetic discrimination: placebo or panacea?”, Trends in
Genetics, 2017. SSRN.

43) Council of Europe, Decision 2008/615/JHA of 23 June 2008 on the stepping up of cross-border
cooperation, particularly in combating terrorism and cross-border crime, OJ L 210, 2008, pp.1-11.

44) Delhi High Court of India, M/S United India Insurance vs Jai Parkash Tayal, 2018.2.26.



o] tiF-Folal tithre] FHIES 7|l gEo] A7] wiitel o] Aol FaNkA] =tk
ke 20121 A F Personal Information Protection ActollA], F-AAE HE 5= T ol A]
AREE 74, A, AMete A A8k W8S E3rZ o, 3zt Apas Ao
AlBHA] = 9Itt4s) vk fALehAl, Lol A 20151 717 % Act on the Protection of Personal
Information®l| A 378 H.0] W8-S WAstaL Qo izt APES tHEAlE eFtThae)

Fl

5. 47 fd AR A A E9) A

S} 2} Ao, vE} ATl fAA S RAs] 98 SUA HES 7T 99
o, AR 2GE Batel 4 Ae) AdE AT ATk B, oEeddelol, WA,
e L KY AP /Y FAEES FAA AL FAE 29 TP WEL M 9
ovl, AL ARHAA A A2 B D) el Bde] Ak 2

942 EE AL AtemAl ol el AV 1Es) Ahds] SIAAA 5 2
2 olsfal|w Frk T 24 b S FNM Fd PR AL WAOE AR Tk
e 5 Qgieh R4 2P g o] BEASIH: AL A% Abdel] tiEt ols7} A
g Aoz Aea 49, AEle) i delut nEsuA o 5 e SueA A -
(e}
A%

V. 23 4

1. ZAH0 SA% AP A Washe] A3}

R A S AR SIS SANC! R SR, AT AR 94
& WA ST S A ARG AGHAE 59 AR AR . o]
g HoleAe] A A el ol el o] vls) ¥ER 4ol T
2 O F7HE SOl SR WEo] EAISIE FaA4 AR AL WHOR AR w7
7 gl Aoz RIS A 7k Bl A Ao A4 2pae] Ade B3 A
AR R AR P13, et S AR BE TN 23 AERAA kel A3 A
RAOR WAsksh: AL WA thEoleh A4 A WA e o] BRI R A%

45) Taiwan, Personal Information Protection Act({flAZPEMAHEL), 2012.
46) Japan, Act on the Protection of Personal Information, Act No. 65. 2015.
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47) I7IJIADS . N, 2016.2.3. A2z A1 HE A14028%)

48) =7I1IAAAE Y. (A= A3F B Y Az A3Y 7he-2ke)

49) Charles Dupras, Lingqiao Song, Katie M. Saulnier, Yann Joly, Epigenetic Discrimination: Emerging
Applications of Epigenetics Pointing to the Limitations of Policies Against Genetic Discrimination,
Frontiers in Genetics, 2018;Vol9.
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g et f304 7149] wle] Ak Sejsa g el opAlel F7h R AREgEE
A0z A Apel g PHa Aasofok Bk opAlol TSN FlA b WA
7] 913 WEeIt AL AT AW Fheo] YA, mgRoelA fAA AbY 9 )
5 o8] AAsefo} & o] ks

Ao A e NS Aete] HU RS FAehE NE thEa IAWs) & FE 54
A A A9 AR AL gk R ko] AQE GAT §
w51 Azko] Aol whe) At gl whel delo] BTk AR} Apdel g FAE §lol A=Al ol
2 o A2 G el fA AR QF BARS sokslel o]F A 4 ok WE
of F)gol} Aol Masi WABARE LEF GHA} 7
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ArZ sl AEES vt AZshE i1 HE5a18713]993|(Equal Employment
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1) #pae] ol

50) Hannah Kim, Calvin W.L.Ho, Chih-Hsing Ho, P.S.Athira, Kazuto Kato, Leonardo De Castro, et al,
Genetic discrimination: introducing the Asian perspective to the debate, npj Genomic Medicine, 2021

51) Aee 2 obdol #ak HE. (EMA/NA 20208.11. WE A174723)

52) Z=H]AF di Y A R(DTC) AR B o FoAR} S-S del=guy, BA5A5, 20201
34 99

53) U.S. Equal Employment Opportunity Commission, Genetic Information Non-Discrimination Act Charges
(Charges filed with EEOC) (includes concurrent charges with Title VII, ADEA, ADA, and EPA) FY
2010 - 2017. 2018.



116 g9 mHsts]A] A29¢ A1E (2021)
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Wi, 2 xpae] shdo] 57dek 1990 2719 AFHEE = thFek A9 AEelA A
A2 Qg 2pEe] o] & FAIF SR AT oE Eol, 19921 W~ 5 (Billings et al.)>
FrAzkE QI XpHo| o7t a8} AR BPHow AN J5E HAFAL AXE
& 2pe] ol E (1) T A (2) FHF TS sk EAl, 3) A fiEA R <l
ato] A} ARS8 AF ) Qbek Albgtell igh FAP R AESHITES o]F Fate], AAES A
ol g d Aol A o QI I o] TS AR, 4170(H H g3 wste]
FrAAE 2PEE e A QleAlel ik ZAheA Aekom o]fEA| = ARt A ow e
T dE A Bfekal dFo® Q1% ApHe] rhsAdo] EARRE Hargtkss) FAlo] e
T o2 Z Kl

sl «(1) Ao o]gkd 5o 2 s BAIAT F54, ) 948
_]
o

AgkolLh X HAA%] o]9 A heterozygotes)tt L HAA I FE4, (3) F04 TS
AT glont ofmdt S FF o1 BA BelAA B FAAE W, (4) T Le FA7
42 7R Qe FAne FRF ol BTk

R, HAATEE Skl $a A4 wade] QATWA FHRE QI o] ¥
AP Bl Itk AR ARe Fu A B WEel QU ATAFAe FAAS
Q4= WEA A NIN ) S8 WEF, a5 A5, elRlow AN AUES ggow
EANFTLSS oo} pAstol AAL 4G ARAL] PPAAE, SN 5 Q= fFAaTe
7%, 941 Zoll f A%l AL kil A wloks oA o w ARk 2 wr)
= 0SSk Aol vtrhs 7S Mtk Teht Be ATES S el 1wy
Sh= A4 Apgel v ATRTRE 8 AR AN WAk f% el BAle] Fua)
oA

1990t $Hko 2 Hoj7pHA M AF52 18 FolollA] AR A tigh 9= =
W F AR 2PE ] TAE A BeEy) A4 Y1 5(Rothenderg et al.) 7l21E°]

T2 S ARshs ol ARl A1) AR iRk ARG RS TE ok RS g-2s)
7] wtolar, ot -8 7 &% A Akl iRk A7 A AEEAl & Aeolng, ol WAE

54) P.R. Billings, et al., Discrimination as a consequence of genetic testing, Am J Hum Genet,
1992;50(3):476-482.

55) P.R. Billings, et al. (1992)

56) M.R. Natowics, et al., Genetic discrimination and the law, Am J Hum Genet, 1992;50(3):465-475.

57) P.R. Reilly, The surgical solution: a history of involutary sterilization in the United States, 1991. The
Johns Hopkins University Press: Baltimore.

58) D.J. Kevles, In the name of eugenics: genetics and the uses of human heredity, (1985) Alfred A Kopf:
New York.

59) N.A. Holtzman/M.A. Rothstein, Invited editorial: eugenics and genetic discrimination, Am J Hum Genet,
1992;50(3):457-459.
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2) 28] g4

ellA A=A 3
NAl A=) oJul st &
A op7|shs WHE g 2BAQ] oIty EgF FHARE o] &3t fdg A Ao}
Al glof WAIEE = Ql= APHO] FA|E AREHAoH, ApH S HEHA oS slaske
A= ARSI APl S71gktkeD o] dobr), Aqtell A WAehs fdAk APEE w7F HE A
Toll gk Aol A} % qfAo] whEE AL A HA o] Pk SAEHITkL B 4 Ut

A= o3 Az AATE ZEFo| 2] eFe: Al g A Tk At X
th Gk AaAT =S IR A ZRAEL AIZF AN ol2ld HHE TR R
sith 1 SellA L, gl ojA frdxfel wE xpEe 7] A7FH 7P T88H o
zpge] Fejolt}. 19881 E~H2l(Rothstein MA)-S 11-8-¢lo] w]i1-8¢] W JokrjEso 5]
55 AEslol & 45, 18212 & guHIRE FHdoF & 7FeAo] e Hagls g
< gAY, A AR olefgh 31§ wiAle] g whol & 4= Qlrfal H.fT}e2)

1991 228 (Gostin L) 742 P8 2] 24 AR E 1183 B3 S oA xpHsh=
Ae T8t AAeUThed) 1= 88913 AP A2 A B A A3E AR A
= odebaA, 9argQle] Bxulg S B Rd AAF AP @5k Ak AR EeS
e e Zow dqaaidint gk nlge Qo] fadAl ApHERY 8 BT

A5 BEsh|d FtskA vk HrEekeith gk, 19911 SH=F(Andrew LB)©F A A (Jeager
;1(_]_ =i

L U )
o

o
o

Arg Bl vrad A AP Fagh AR tholA] shvh AW By} dE Ak A

60) K. Rothenberg, et al., “Genetic information and the workplace: legislative approaches and policy
challenges, Science, 1997;275(5307):1755-1757.

61) L. Ken, Genetic discrimination law in the United States: a socioethical & legal analysis of the Genetic
Information Nondiscrimination Act (GINA), School of Public Policy Capstones, 2015. 39.

62) M.A. Rothstein, Medical screening and employment law: a note of caution and some observations,
University of Chicago Legal Forum, 1988;1(3).

63) L.O. Gostin, Genetic discrimination: the use of genetically based diagnostic and prognostic tests by
employers and insurers, Am J Law Med, 1991;17(1-2):109-144.

64) L.B. Andrews/A.S. Jaeger, Confidentiality of genetic information in the workplace, Am J Law Med,
1991;17(1-2):75-108.

65) L.B. Andrews/A.S. Jaeger.(1991).
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ol gk vlolE= 719 glonse) ofm] 2003'd Aol A HE B BAke] i A4 7)1
A ARl ks AHo] EAaLTEN,68) o]o] £ F(Joly Y et al.)> 20170 AEHE Al
Aol Al A ko A FHAAR S04 W AW BT A Halo] FA3E A AEl Ak
Hedvt gEeia AEA, o242 2AS ¥Rl v lrhe)

el 24 9 aw

=04 GINAZE Al 7] doll o]l 27] A7-52 v, 1.8 Aokl A {2 2pE ]
A9 gatol] Bk o|grell FESISITE o7, W= AAoQlv e AR <Qlste] FHAk xpH
H5 5 W= Abgro] AloRd 371 Hlgoll i Fdo] gl ZA s v Al o] E5ahA o+
3 = As 87 = A ArkT0 =3 AR} Fx ApEa) ddske], A EFHSAE B
3 7FIAE “A B (adverse selection)”’sH= A, 7l¢lo] HEFE S BEsH sl A 5o =L

7
ApRe] 81 90 G % 5 ek

8
N

A g

o] Qo] AR A, FAA AR AL AAFel 2ol FFFAG AFHA ke FA
AL S AR AR AR E A 5] e TR B0 B
Qef, A, A7 g A0 Slo], ol 59 A 4 A4 AL WA FAES) WL
st 3 4 910k A, 150l GINA % DL HESel HA0E Ak S
AFIL Y A, T FIFEE T0d P AFoms BEHon FA4 R WA
TGS AN 9 5 ek e oleld BaAe
oL WA, S} EE SRR PR A A B9k ATk FAA FAPSE o] FalA A

| =3
HollM Ta7 FEES AR F2 28] JiES Bkl dvkal & e Slth

66) Y. Joly/B.M. Knoppers/B. Godard, Genetic information and life insurance: a 'real' risk?, Eur J Hum
Genet, 2003;11(8):561-4.

67) Y. Joly/B.M. Knoppers/B. Godard, (2003) 9]¢} 5

68) A. Mould, Implications of genetic testing: discrimination in life insurance and future directions, J Law
Med 2003;10(4):470-487.

69) Y. Joly, et al., Genetic discrimination and life insurance: a systematic review of the evidence, BMC Med,
2013:11(25). doi:10.1186/1741-7015-11-25.

70) R.A. Epstein, The legal regulation of genetic discrimination: old responses to new technology, Boston
Univ Law Rev, 1994;74(1):1-23.

71) A. Mould. (2003) 91} 5<.; P.J. Malpas, Is genetic information relevantly different from other kinds
of non-genetic information in the life insurance context? J Med Ethics, 2008;34(7):548-51.
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72) ©o]¥g 5, =7k Hiel e HdlolH FEAR] FE A% &) 29 2 e Y, Ay,
2021.06.30.
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[ABSTRACT]

A study on the legislation of the concept of genetic
discrimination
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As genomic technologies have changed human life, genetic discrimination becomes a prototypical
issue that has discussed by genomic researchers, health professionals, patients and society. Whereas
the international human right norms have criticized genetic discrimination, this result shows that it
is still far to achieve to prohibit genetic discrimination by clearly suggesting the concept of genetic
discrimination in the national legislations. The study shows that the approaches of the equal right
and the national human rights commission of Korea law have its benefits and limitations though
legislation. Genetic discrimination closely links to privacy, consent, understanding the genome
information, data provision or sharing, social protection in education, insurance, and employment.
The broad and long-term approach to elaborate the concept of genetic discrimination would promote
the applicability of the genomic technologies in a sound way. The various follow-up studies on

genetic discrimination in the society should be continued.
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