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FRUAARATE, de] Au(ZH4F 271, 1-179.
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[ 11] Aef=R Jgn A& - A, %)

a
T 20054 20061 2007 20084 20091 2010 20114 20124 20134 #8
‘__llé s/ }’%‘
19 4 637 732 892 9% 1,067 1,093 1,107 1,136 1,090 6.9
3
A 2% 527 578 650 743 802 83 87 833 861 6.3
=3
) A9 853 1,061 1417 1568 1,720 1,708 1,780 1,868 1,762 95
lole} Al 453 538 660 734 783 812 832 849 810 75
Cl A% 372 419 471 539 583 635 64 652 633 6.9
M Ao 613 783 1,071 1,171 1279 1286 1,359 1418 1,328 10.1

IO ARRA TG oo RE(ZF 271), 1-179.
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201) A&, AbE = otel gk At A7l vhARER ] =47, 2012, 97-10349.
292) H&d ok =& 49-539.
293) A8, Aslndy ) A A e, Agdistu wrALES =, 2017, 1-149.
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Sol7kz Aol Aol7k 9 Ak AAel Ul Fgo AnE YRR Yol
AdAre] PEEe wANEY] e wEntE g v FNABRL
YA a5 oF REE FAE v nEE A4 n@Fold meh a5
ARuel EIE hehathes) w3 ST 9HoR Qs FAY T
= Jbsetdl g olel @ Asdte AHe Hawel At ARe W
SolA wgsor @ el o7l AFAAN AN EEATL20 A9 Ew
o FNAZRFAF Frjsk A 9ol &
oJBE oY@ AHANY At 2ARA AgHh
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2h) FoAddoenN A5 JeddxA B FHEA

S0 A8 A, ApHoR AAA U$E wole uke] tste] B7s} nY
o e AAG] e AES AAE WEolH AFHow usa Aol

t} 298)

294) W, ool A 23w,

295) AR ol dojA ASAFu Fxo| diEiM e HAFA, AR E Y
1993, 53¥ o3} W&, okel A 199,

296) ¥ W A4 2000.6.29. 3L 998 n}289 A4,

297) AT, A54 ﬁ‘cf/‘a‘f?iiﬂ«] A Ar7IE B AT oA AxEe A
d 2 O AEE FHeE, S gdusta wrALE ] =, 2009, 15-17H; G 3, A5

rob

& a4,
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FeddzA o w3 A5, G HHARsHe = 1991, 383,
208) “ApelH ofab Fuke] Al Wi argel glojAel AdA dHE FAlS] Sfs) AW
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Fed pAde] £ % ddeln AT AW B4 DAL debel Aug
= Aol dastal AeEdd FSETre oF-E duEede ey B
Fom dof ahi= W oAl olel et A olsj® |tk

299)
300)

301)

W7 2o 9] a9 n&EZ2 I F dAEstn AEH0 FES AAS L e
S FA87] 3 Aze dAE wEV] f3 H=3% ZX(Affirmative  Action
Program : Employment programs required by federal statutes and regulations designed
to remedy discriminatory practices in hiring minority group members; i.e. positive
steps designed to eliminate existing and continuing discrimination, and to create
system s and procedures to prevent future discrimination, com m only based on
population percentages of minority groups in a particular area. factors considered are
race, color, sex, creed and age)’&}il Bo&l7| %= FoH(AAT, oo =& 15-17; Henry
Cambell Black, B lack’s law dictionary, sixth edition, M A : West Publishing Co, 1990,
p.59).

AW A4 2001.11.29. A 995“3}494 AA; AW AT 1994.12.29. A1 93:A w120 2 4.
BEAe Mo wdste] dHATALE AYAITEAL 2001.11.29. A3 999 wt494 AA ZH
T AYPEFTA 473011*1 A zﬂllZ A1ge] HEo AL A4 H5S onst
oYY 2A de AE A EHETS HE5o 43 wele Aol ofyta #AAEA
ot “aeal %ﬂ@ A AE AEALY = o el It =94 EFolEE
AH Aol whabA] oyt A A7 PHEAS DA fste] BestuE AAg A
A7FE 7o wdsjof b ustddth A\ARLE FIFE Jhed s8R TAet
ENAFTAL w4354 Aol disiAE AW A3R2x A6FAA =7krs Akl did
ERSHEIgE 2AR F59 dFuke] ofyeta Al YrHAE AT 1994, 12.
29. A3 9381v}120 AA; ATE, FxEELEZAL VB e FSUEn HAEY =
=, 2005, 76'1).

RS AEe gesk FelA el o AuneE E Awel ohjzi s

e ool geldol b BAL A8 Ayl wet Aot 9= Aslee ol e
AFol QAR AAIFolth HAVEY A3E 2-3%e1 A& F ot ARE olyol
Bk 5Eel el SR ALl ATAGN ool FA Goloh Bhol
©ooF itk etk aEA oW GuEEAY 9o Falue] Ml +FANAL

el = 7] ILH%OM welA Y Fol wE FuyaEe #ed AR A Y, Ay
A2z A4 oz F2E 5 HEE wEvel Al3dx A3 b oAt &
Aok A FFE At wHaol gt AL AHTLEAY EHES Aol nRE §
g4 Ade] A dAdRT RS ol HAx uEEE FHeE AT & drh
A Aol tha o d Aol S|4} FEAel Y] Wi o] sAdy] Y o] 2o
vt A eSS Fdlo] AZAZ AALo] E(strict scrutiny theory) 22 A Y= St}

o2
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of o8 ER{F7l 7122 A (fundamental Interest)ol] ¥ Aol

& =) ‘o%iiif%"ﬂ/\i NEdo] FAHE S NEFH A9E
AsHAl AALE I AE S Z’«]E]‘HOF ot v E TR 1 Alg 4]

ZNFo 2 AAs, FAAQ dHe BSdd dojAe AEAANE dAE AAE F
ozM A AES WHT F vtz ‘37”5*5}

302) Kahn v Shevin AFz1eAl o ol Al Felst Fuxtde A e gk AA% AdS
HAat7] g A9 3 &Evke dF ] &Y HAT. Schleslnger v Balled AF12 14
off g HAL AAA AHYSE BAsH] g AES A He FaEsirta A
al, California v Webster ’\Hﬂoﬂ/‘h— ol gtz A FrefsA Ae-d AL Fdoleta
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304)

305)
306)

307)
308)

Gooll Al 2ol= 71749 9ol healthv AlAZ7o] FZelth= %l ‘haldl A Fi= 2
tha grh 2 oj ] oulE LA 9 AEL } Fostm ZAThE ol gt
(WA%, Gug ool A selRs 2 genae aw 97, Agesa e
=i, 2002, 16-179).

Health is the state Of complete physical, mental and social well-being and not merely
the absence of disease or infirmity(# 749, 22 =&, 17H).

ALE, o] =&, 189.

A7, A7d dAystd &3 1 44
1399, d3A, ke 2 (ZFF 151), 2474.
RAYGREVEH Aoz A43E A8t 9

AUMNAELDA LS, AdHNG F& oA, 84“‘7H74Et‘3ﬂ4%§l 2017, 519; W4, 7124
S Qg dAgagdel W AAdAS FHSE, g X s n 23(4), dehg A3,

rﬁ PN

L WEAT 23(4), AR ATL, 2013,
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o AfrEA V1A AR ASEA VA 4R A vk A

e H7IRRE A4S e 88 AL AEAA SRAA H7bel

Hste] =wle] AATHAE fste] AFAQ wHE ot=s a7 e A

grolth309 AAIA AL AFAe] FHHe] @ MHAERS AT A

A A2Bz= RIZE el A B kel AR A g e ARt
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Alshal QtEsi0 gk Aol AL W A34xe] IR
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Qe @ Beish ALz FEAe] Jxstn Yok EAozAY A%
Ao 24T AYANAE TR T Jom, 2 AY FoE vehtm 9

= BAE ook shi= Aotk olH gk WEo] ot =

de e e A
Aol e & el
FTAAFUNRA LS EE A A 71834 A5 793 o2 Ad

2015; A&, A, 2017.07.19.4 Z=  (http://www.hani.co.kr/arti/opinion/column/803
481 . html#csidxcdcObedb443717f98c0c2135¢63dfh6).

309) A7, o] = (4 151), 168W; A3, ool A 2474,

310) AW 9, A4A] Hy BEUe; o A& gk gAQARA 1F, o] ByE A
22(2), = wW8t3], 2014, 207%;  Universal Declaration of Human Rights (10
December 1948) UNGA Res 217A (III), UN Doc A/810.

311) A8A 9, A7d 2 os8gdd #3 nuyd nz: JdHeE 2 A3 Esd 38
THoR, FAyst 36, FA gt Rl A4, 2012, 249-2507.

312) A 9], o] =i, 2569,
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S ki AAQAAAL AZke
Attn sa Yukas Seluesh mEsa Qs FAAT] Ak
o QAFe BE Algel AHRAL X Afngel @ AE AAE
A AHFES Hu Ak TAAGF ATAE AAPFINE Mg u
SRR BESIE PR LR e
AL FNALRY A8 AV AW AQIAE 1 2AS 2L
2ol AAA By, mase] QA Az @4, Tolwrhs

AEL] RES AN AAFE A7 APeIA <] Hzo] BRFTRAS 1

M

Atk AAIEA

AFF(International  Covenant on Human Rights)32D, =A%

.
.

=
o1(the Universal Declaration on Human Rights)320) = #]<l
&7

314) = AARFF A1z A3H.
315) AlAIJIAAA A1z
316) = A 1A Tt oF 73 AA-Ape A B sk Aol Rk qek(ATEel) A9

=

317) =AF 9], &9 =& (45 42), 132-133H; =4 F, &9 =& (45 310), 88-95.

318) oldx, ALExe 1ud #Hs WY AT, AFulgu AAYEEATHE Tl EhE3] 9
2002(4), AFufgar Al A T8 A e, 2002, 799,

319) A9, AtgAeEA ] A AENE 2 JE7ts4S TALE, A G A 32, 4
3 gijks $13k AME EA T3], 2011, 183U4

320) A24ZFolA 22 A FAY AGS AATo RN o AS AR, A25FNA
223 7FEe] 1A kel A ALgSs T JdEs o '/9, - oog 9 g
sk ASARAE v A =7 Aol AFgAE Age gE SRR EH RS
e AL JSS AT =N AGE G did frte] gFE Fdstn gt

321) o] ke TAHAA -A134 9 F34 deel #3 A 2F(International Covenant on
Economic, Social and Cultural Rights, ©]3} A <R, 3} TAWA 2 A2 Ao w3k
= A 7 2F(International Covenant on Civil and Political Rights, 13} B 7F<F), 2 TA]71 4
2 AXH Ao #I oA A el A (Optional Protocol to the International
Covenant on Civil and Political Rights, BT#<F A® o)A A), & FAE ] v ATeF A
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(International Labour Organization, ILO)3 &322 5 <lHo] 3k A5+ o
A dZdae] FHE FHob B 5 e Aotk o7|dl Al RAH
(International Health Regulations, IHR)¥} SHl4FA] 7|2 g 2F(Framework
Convention on Tobacco Control, FCTC) % X3 #A&HI IA|FHAA =
A9 o84 ZAV EAgH AWAR] SARE QXY &9, e,

Aty Ags & A, 22 A9, @49 TolM 1A He] =Edva

Astn ok A EEA o AZRIAEE ANAAAN AFH 2
2 HrBow Svhv olAlE AAAA AYA W] A 5 UES Hy
@l WFOE Lpoprtol @ Aotk olsh #astel o] WHAYAe] h

uh) Eele] dulA A g ARREFFTA A@RA) A
6% wE9 AG FATEL BHSHI] AR 1% R AYAE 5 ANRAE A
A, ATE (b)) ARelw AT FREAS WE AT @D F4, o7h % FEA
oA AR, FHdel U@ wrsh fFY 0P A9x AANFS P AIng
o A7 A, ALE ARl G BE 55 QWY 2 ool AxAE 9 5
@ uE, Al o 4 F 5 AW YBFEL FY 9, AlREe) £ A5 F
naEe AAA ANH AZe FHE VB @] 98 49 24 A 95} 1%
£ g0d oas 2T AL ke AR A% FHsH Ak

322) 19199 Aol A “wmAzte] 74, =¥ B 24, A9 AP, A4@ Y@itel] 4
W49 s Ay A8 gRERE 224 nE, ob% 3ad 9 o4 i,
w9 el o G 5L FAsm Aok
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B oA Ase] ik QLR T FEFA oshe]

Aste], & Aol st VIEdA AAs FASteoF o A=

325) AbAAIE B 1977 Al 20039 HUR Y=ste] AWl S dpglot AN

HAT 2 & A AFH A60azxz A2 1iEdd Azt AF7T £ 5 A (geduldet),
AL Al Aol AT TR PRI A A9 %1:613?—3: of #3 HE(As ylbewerberlelstungsgesef
tz, olst dHIREY) A3F| wel HIhA] 224F = 97@1594 71 284S Wwoked,
Z A1ge 4072 VNES} Fx 2889 18472 07TAES] Fitdoltt 15 16/ = 34/‘“
EEt Ai H7IEE FAHAG. HTFAL A5 Al - A
WALz o] o] & v Akt o] A el g4 o 4ztg FA st A
WA H A F o], I EZEH A3F A28 28 159 3% 2 A1 4% 2571 7]E o &
2 5h=A] Al A3k o)

326) A A g LGRS FFTAHY] AL AAHS 1 BvL 10/103% 1 BvL 2/119] ®
FALA (20128 7€ 18UA HA)N(AHATAATFY, AAARAAFTE 2, AHAAA T,
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327) AWAF A 2010.7.29. A1 2008A 79 2 A.
328) %Eli%‘% ALE R 7Ll AElE WA O qPAsta A= Foh Y HE, W A3l
2 WA A36xY AR A 7EE 2 238, A9 A1192A428 59 AAd ek 23
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shA, 1984 ILOE As| Ao tiste] “w7bel] wel 493 W ou =
ARG E AR TR Ao w AW-FA A A A gl =" Y AbG e R Q1%

2 et dAskE AA A -ARE A 2

of A Aol BAHoE FAST YAE rhBD et gkl x27e
AslEze] WA AN = vhel Lol AW AR vpehii A9 FE
=8 gaaAELe ud AWARNY 2 FnozAel A, Ay

AA %A HEAR A9 Fol wFo] AuEw} e A9l A A3

B WS At £EFEGD B 5 vk oY WMH AUE AR 474

FAHAT A 2002, 12. 18, A3 2002352 24, AW A4 2009.7.30. A3 20083 7},
2009 w21 (M) AA; AR\ ATA 2009. 9. 24. A3 2008 uH12 AA. 55 SHA, AL
T7FE el GAA e WA 9w, wiFHE 54, YIFFoHEA TS, 2014, 205W; ¥
T, o] A I5H; Al AMEE MR Urte GA, ARAAATE §S, AP L g
TALS| A AR, FalER2, 2008, 238W  ©]38); Ridder. H., Zur vertassungsrechtlichen
Stellung der Gewerksch- aften in Soziaistaat nach dem Grundgesetz fur die
Bundesrepublik Deutscland, 1960, pp.1-16.

329) ol& WY EAHI e AFEY A dHAOHA A, AS st E ok A A 7
24, A4, 79 At A T Aot AR B AR EX] FHN AA, A
Ao dxo Aste A= Aok, ARG YT A B GV 2R AFS R
Z1EdEel 97 dd AFEIAUA HE, ASEAHE 1(1), ARG,
2012, 1239 ©]&}).

330) ILO, Introduction to Social Security(3rd ed.), 1984, ILO, p.3.

331) Ael=wel fAMA Aol distol= IRWlorA Fds] A RAGS e At o,
AR A2zA2F EBAR] B3 oE WA slo] AR Rl tid Al AAd 3

oM A7 giha AzE.
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RUIZbthe LS & A, AW A3Bx Al #HA4A, 2 AW A6z A3

gol ‘bl FMRARS FANN BV Ak ool et AW A10%

332) AAA, & =, 73H,; B33, &9 =1, 166-1674.

333) AWA AL 1997529 A3 94910133 A4, AP AITA 1999.12.23. 3L 98§ w33, A A,
AW A B A22001.4.26. A 3L 20008 7F390 A5 AR A T4 2004.10.28. A 3 2002¢ w328 A
3.

334) A5, fﬁ‘?..ﬂih HF AL, 2002, 7619; S, AWM E, BrdAL, 2012, 454W; BHEE, B
de AWMA o], AP ELAFAAT 92), olstojAtvstal A el m A4y, 2015, 619,

335) EAT, wRle] RaAn bR okE FAAE, Fd=9ride =3 108), $171%e o
E3 A3, 2014, 1004,

336) AWHATA 1998.7.16. A3 96 w246 A7, AH AT 20154.30. A3 20128738 A H
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g
WA Eo ATl Atk AR EHI0L oeF Wal FAAE FF7
X

337) whEd, o] =i, 59-614.

338) A9, ol #e dg: 2y Mg 34 B4, AFdistu #AEY =7, 2010,
47,

339) 494, 919 =i, 186-1954.

340) 19633 “Ats RG] #He HE"o] AAFE Ao, AL A oo m <l 19954 “Ab
S|V EH ol AAHE ] A 309 WAz W] A th 1990 tel EolA HA}A
1 HAAZA S ALS RAGH #ASE =97t o] FojHTt. 2012 19 AR EAV|EHe
A WAL ARG dRlel dist AL Al BAT =ele] Fo Axjojri(urH, U
=% 1339 o]a}).
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S RAAARE 1(1), A A HE 3], 2012, 4142,

345) AFE|H A7 A3,
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362) Johan W. Van De Gronden, Cross-Border Health Care in the EU and the Organization
of the National Health Care Systems of the Member States: The Dynamics Resulting
from the European Court of Justice’s Decisions on Free Movement and Competition
Law, 26 Wis. Int’'l L.J., 2009, pp.705-712; Matthias Wismar et al., Cross Border Health
Care System, European observatory on health systems and policies, 2011, pp.1-16.
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364) FE2F ALY, FHAZFRIII=(EHIOAE A7 (http://esp.mofa.go.kr/webmodule
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ABSTRACT

Legislative Tasks for the Expansion of Provision of the

National Health Insurance for Overseas Koreans

- Focusing on the Application of Residence Based Participants in Case of

Staying in Korea -

Hyung Ho, Kim
Department of Medical Law and Ethics
Graduated School

Yonsei University

The National Health Insurance System in the Republic of Korea
(hereafter ‘Korea’) has made remarkable progress since its inception in
1977. In 1989, universal medical care for the citizens in Korea was secured.
The National Health Insurance System is benchmarked around the world
because of its reasonable costs, excellent quality of medical care and
effective management. However, its provision for overseas Koreans is
inadequate. At the end of 2016, there were 7.4 million Koreans who lived
overseas. Mainly, these were the Koreans and their descendants who were
exiled to other countries against their will. These people had to put up
with a lot of hardship, settle down in a foreign country and, also,
contribute to their home country. China, India and Israel strategically

strengthen their connections with their nationals living overseas. Similarly,
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Korea pursues overseas Koreans’ policies for the purpose of strengthening
its global networks. These policies include protecting the Koreans overseas
and a national strategy, establishing the Koreans-Americans network online
and off-line, and developing policies for the Koreans overseas based on
regional and historical characteristics. It is possible to realize these policies
through expanding the provision of the National Health Insurance for
overseas Koreans. By overseas Koreans we refer to the Koreans who hold
the nationality of the Republic of Korea or a foreign nationality. These
people are protected by the Act on the Immigration and Legal Status of
Overseas Koreans and have the right to access the National Health
Insurance. Overseas Koreans are subjects to protection under the Article 2
(2) of the Constitution of the Republic of Korea. On the other hand,
overseas Koreans with a foreign nationality are not protected by any
provisions in the Constitution. However, they are still considered to be
Korean nationals based on their bloodline in the constitutional theory.
Thus, overseas Koreans are subjects to the principles of fundamental social
rights, social state principles, social solidarity, social security and health
rights. For equality reasons, the issue of infringement of equity and equal
rights with the Koreans is dismissed. In addition, overseas Koreans have
high expectations for medical services. Also, the expansion of provision of
the National Health Insurance to overseas Koreans is requested to promote
the diplomacy of unification, to reinforce Korean national networks, to
revitalize Korea’s medical industry, and to improve socioeconomic aspects.
However, the current system i1s dominated by foreigners and overseas

Koreans are treated as subsidiary when they apply for the National Health
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Insurance. For overseas Koreans, it is inconvenient to apply for the
National Health Insurance after three months of entry and not to receive
medical care in the country of residence. From the point of view of
Koreans’ who reside in Korea on a permanent basis and who pay their
insurance for the duration of their lives, it is unfair. They complain about
the fact that foreigners and overseas Koreans come for a brief time, pay
premiums for a few months, get expensive medical care, and return to the
countries of their permanent residence. Foreigners and overseas Koreans
create a deficit. Thus, there is a lot of concern about the future financial
situation of the National Health Insurance. It is time to reflect on the
necessity of expanding the provision of the National Health Insurance for
overseas Koreans. Also, it is time for the overall review and improvement
plans based on the current status of the system and recognition of its
problems. To summarize, the problems are as follows: (1) restrictions on
the period to qualify after three months of entry; (2) a possibility to pay
insurance premiums only in Korea and not to be treated in the country of
residence; (3) the absence of separate regulations for overseas Koreans; (4)
the absence of differentiation between foreigners and overseas Koreans due
to a foreigner-oriented system; and (5) the issue of fairness for the
Koreans who live in Korea on a permanent basis. This study suggests a
legislative task to expand the provision of the National Health Insurance
for overseas Koreans. The short-term legislative tasks include: (1) the
enactment of separate regulations for the provision of the National Health
Insurance for overseas Koreans and (2) shortening of the period of

required residence in Korea. The mid-long term legislative task is a
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future-oriented view. We suggest a legislative task that assumes the
ordinary insurance premium burden and the global National Health
Insurance network. To be specific, the following is required: (1)
establishing a future-oriented comprehensive plan for the National Health
Insurance for overseas Koreans; (2) establishing a global National Health
Insurance network; (3) establishing a global health service system; (4)
managing the National Health Insurance System for overseas Koreans
separately; and (5) activation of medical tourism. To achieve this, the
legislative way of expanding the provision of the National Health Insurance
for overseas Koreans needs a viable strategy. This is because there are
short-term and long-term objectives that are feasible within the current
system and beyond. In terms of the establishment of the global health
insurance network and the global medical service system, it would be
possible for Koreans to receive medical care anywhere in the world. Also,
the introduction of global Korean medical care will revitalize medical
tourism and the medical industry in Korea. However, more research is
needed to overcome the limitations of this study and to develop a
comprehensive approach. To summarize, we should keep in mind the old
saying “Give up the small things and get the big ones (/N KE).” The
expansion of the National Health Insurance System for overseas Koreans
might look like a loss, but the benefits are greater in the end. This will
enable the Korean people and Korea to realize a prosperous future vision
and to provide medical assurance as an important policy for the protection

of overseas Koreans.
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