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hd AAIA O R 69t o] Hn
Health Organization, 2015). °©] %#= A5 7FS A 747 FRWFY
7] 40ti7F vid Feeke Al 2
Hjol F3e 1 sk FolE
2 o AA ™ (World Health Organization, 2015), 1S & Ay A
o = APGE VA= IF AA 2 wlel QoA iAo w wluE
Tk 5 37|17 ole e AR AZstek (it 2005).

204171 ol AAAAH R FAo] tFstHEA HHl v 7t
o A digk 2009 d9] 1A S Fa #H DAl FFcte o] #E
Atk (Kristein, 1984). #H ¢ HAl= wi-¢- 37 Agko|nt. A vk
1930 o] 5B Ax AFd=7tel A @A SHA Frbekes e Bt
(Bonita et al., 2006). $gUgh= 1945 il 4taA A5 o]F 1990
Ati7hA] & 197 AS solua glon, A%7t F7ketdaA Fd &
A AR = eS| SUlske e Bola U (I EA T, 2013).

A ZHE s A 7EFS shuEA Qe AEe] FAE <l
Aol g (&34, 2010). skAIRE, FdEo] F4sHA Srhekel whet &
Aol tfst = FojubA Heol HlZA g S EZFol tfst A0
AAE L (H A, 2011), 2o web g asE AlAE Sl 1912 of
= (Issac Adler)7} &Higl =9 &5 e 7Fadt A Fol st
2 oAjkskAA, Ago® Hdy g ddAds dFskith(Proctor,
2012). 1 o3, 1964d2° v AY)FZ H 34 (Surgeon General's

i

Report) &f WHO$] IARC(International Agency for Research on
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19 FAAE ool vy

S TAHOE Jledt; Figure 1). 3> FH LA AFLEHA T o
oAX FTFY AFAEAIE Fote] AHEET 4 o (William et al., 2002;

Academy of Medical Sciences, 2007).
+ 2% (Experiments)
o F2Z o) 2+ (Randomised Controlled Trials, RCT)
« 3| A EAE A7 (Regression Discontinuity Designs)
« 23 213¥ (Natural Experiments)
« H]A A A (Non—Experimental studies; Cohort studies, Case—
Control studies, Ecological designs)
« 3= 59 (Animal Models)
1ol AFAAE Fsto] FAE JAAA I G iFol A o] Ao el

T E=molA =2kt g

2. %

Lo

CERRE:

T A oMol A StyR A s AT A= Core A
A glolel o]~ =e] 37, =ul 57E At St (Table 1).
Table 1. Databases searched

o

sule] DB URL

= KoreaMed http://www.koreamed.org
gt o] shi=R-dlo]EjWo] A~  http://kmbase.medric.or.kr
St st A W http://kiss.kstudy.com
Yo7 B ESA 8] A http://www.ndsl.kr
y}8t7] &8k nkS http://society.kisti.re.kr

= 9] Cochrane CENTRAL http://www.thecochranelibrary.com
MEDLINE http://www.ncbi.nlm.nih.gov/pubmed
EMBASE https://www.embase.com/#quickSearc

h/default




7}. Core: 34 o] A (Keyword searching)

oA 7HA SAnh. Aol e Sleke] A A, T
o] folst H#AA JdE 7Hd E2d AAEARF(Boolean operators) &
AHEEFR AL, wH o] & (snowball techniques) & ©]-§-3F3th(Malone &
Balbach, 2000). #4¢] M= 719, 25, 54, 49 <A 2 ¢
=, AAl A S o] A FEE AR, B =EelAs AA A4
S 1B o7 9t (Alton & Auston, 2005). AA HMLE HIE o

7h 3 Ls oA HAAE e AoR tfeta B =ws S
T A Aol A F, 2014).

ol 4 BHe| umeh PME AFHel, gojo A

PoHA5Y F, 2011). g AME BolSLS BRW gl shol A
Gk FE X e 9% AwAQ aioll, g, a%, o3, A3 B

litigation, law, causation(causality), epidemiology, trial 52& 4o &
Abgetlom, doj= dmojel goj® ettt AFd A (pilot test)
A3 B =3 FAEgeitta ddd F3ef sk 22kl Ao E el

dMels 778 Bl wetste] 7] AdAs vhalt(Table 2).



Table 2. Keywords in each categories

Aol (MeSH 23

o, A% 98 F A, Cigarette, Courtroom, Jurisprudence,
Law, Law Enforcement, Legal, Liability, Litigation, Smoker,
Smoking, Suit, Tobacco, Tort, Toxic, Trial, Tobacco
Products, Tobacco tar, Tobacco Use, Toxic Actions,

Toxicology
o5t Wy, 9o, v

b e
ofv|

, 9134, Association, Causal, Causal
inference, Causality, Causation, Cause, Epidemiology,
(A)Etiology, Probability of causation

71 Courtroom, Epidemiology, Scientific evidence, Tobacco

=

[e)

oy 9 o, # ek, AR, Attributable risk, Cancer, Causation, Disease,
A Health, Lung, Lung Neoplasms, Tobacco

1. Standard: 183 g &4

(Citation pearl growing searching) < 3t412] =& #d & =F

2 9lg W AAA 7= wHo] @Y (snowball techniques) & 7}FA11 Q7]
e, ddE WS TdES A=Y v &3kt (Papaioannou et
al.,, 2010). o] 3t =752 4 $li= Google Scholar, Google, Pubmed,

AMfety FEFdH Y, = wFSTEAHHAORISS4UMA F7] A



o Ideal: ¥ St=x] A4 3l oE ARL £ F71

e

Ideal ©HAlNAM =, o] Fulj4aEa AMo] oaha 3t 9)

of gl SEAs BE AuAelM fd FAES FAEsE otk #

ry

H 8<% %]+= MEDLINE's Top 120 Index Medicus Journals®l] wa} &<
st Aol FHES 771 AA, T8k Frekslth
sk, gl Aol gk HHH

gt Weld SA uiEedl, S geAaEe
4 FARAEANA ARE T8I =9 w@aisa
Hdd A7 ASE SAEHoly gFdtw (Medical University of
South Carolina) o4 &% 3st= A8l @l (Tobacco on Trial) & Z
2] Z Yo}t 8t (University of California, San Francisco)olX %38k
248k & 4k &R (Truth Tobacco Industry Documents) oA 74
9 d=elglitk(Table 3, Table 4).

Table 3. Search engine websites

i HAIE W
HZE  Google https://www.google.co.kr/
=7 7 BAE http://www.law.go.kr/main.html
ol Tobacco on Trial http://www.tobaccoontrial.org/
Truth Tobacco https://industrydocuments.library.ucsf.edu/to

Industry Documents bacco/




Table 4. Keywords on each website

DB & Keyword

KoreaMed Animals, Developed Countries, Epidemiology,
Humans, Joints, Jurisprudence, Korea, Lung
Neoplasms, Lung, Preventive, Medicine, Public
Health, Risk Factors, Smoke, Smoking, Supreme
Court Decisions, Tobacco

Sty o] 8h= 1 Causality, Epidemiology, Etiology, Philosophy,

djo] B o] A Tobacco, tobacco control, tobacco industry

W Ed B
LI ES

MEDLINE
(Pubmed)

documents, tobacco ingredient, tobacco litigation,
S, GularAl, SR, EeAE, S sAE i
=3

benefits of tobacco litigation, product liability,
Public health law, smoking, smoking—related
damages, strict liability, Tobacco, tobacco
control, tobacco industry documents, tobacco
ingredient, tobacco litigation, victim of smoking,
bl = B | = o s et T = e 2 | i
i A WEEA, HFEH 7] s, AAGe A%
A ATEH, 01;4/\’“ A=A, TAGS 4
3, @4 gsn], 549 A9, A3 vA
7—}%, SABL] AE, FASA}

("legislation and jurisprudence" [Subheading] OR
("legislation" [All Fields] AND "jurisprudence"[All
Fields]) OR "legislation and jurisprudence" [All
Fields] OR "litigation"[All Fields] OR
"jurisprudence" [MeSH Terms] OR
"jurisprudence" [All Fields]) AND
("epidemiology" [Subheading] OR
"epidemiology" [All Fields] OR
"epidemiology" [MeSH Terms]) AND
("tobacco"[MeSH Terms] OR "tobacco"[All
Fields] OR "tobacco products"[MeSH Terms] OR
("tobacco"[All Fields] AND "products"[All

_lo_



Fields]) OR "tobacco products"[All Fields]) AND
suit [All Fields]

EMBASE cancer risk, health hazard, human, law suit,
mortality, smoking ban, smoking regulation,
tobacco industry, larynx cancer, lung cancer, non
small cell lung cancer, small cell lung cancer,
squamous cell lung carcinoma, disease
association, environmental factor, health hazard,
health promotion, human, preventive medicine,
public health, risk factor, information center, legal
aspect, legal liability, safety, statistics, passive
smoking, review, smoking, tobacco, world health
organization, epidemiology, expert witness, court,
eplidemiology, evaluation study, health care
policy, human, probability, research, risk
assessment, science, short survey, standard,
procedures, causal attribution, causal modeling,
disease association, epidemiological data, human,
probability, short survey, theoretical model

_11_



Figure 2. Emtree of the keyword “law suit” searched in EMBASE

Browse Emiree

Query Builder
Build a mufti-term search guery

Find Term | Browse by Facet
Type word or phrase (without guotes)
For term: 'law suit”’

Extend your search: MExplosion  [as major focus
ar - % .-\. oy
Take this query to Advanced Search Add to Query Builder

Lo legal aspect
g lawsuit T 9485 secorgs

History
This term was added to Emiree in 1978

Synonyms
lawsuit; litigation

3. T¥9 AN A+
7} 8o AN

194 o] AAS Fa) e Fd2 F 3,01279 =W 2
DBl w2} Koreamed 737, $t=o]gr=FdolgHo]A~ 37, 337 &4

7
HEFEA A 1874, stxshEgdn 127, HErssts|ne 4710]9loH,

=9 DBEZE Pubmed 10531, EMBASE 2,797710]8lth =y §lAbe] E
o AA A, i T Tdol AAHe dujad dd Fdsol
8l garelEe] vl T A5k WA dkokth wrel gAtelEe] A, &
dolE TAH R ATstetA] ko, FWelstal e oFf ¥l A

25 9] o,
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3. 7 A4 2 A

Hol AL el R FAES AN 23 ARES Aol 5

Esto] =3 #ol

Figure 3. Flow diagram according to PRISMA guidelines

through database identified through other

‘ Records identified ‘ ‘ Additional records ‘
searching |(11:3,O]2) sources (P:9.380)

(n= 2,680)

Records duplicated J

t Records screened (title, abstract) (n=9,712) J

after evaluation of
abstract (n=9,520)

Records excluded ‘

‘ Full-text articles identified (n=192) ‘

Records excluded after
review of full—text
articles (n=93)

Full—text articles assessed for eligibility (n= 99)

' ™

Full-text articles
excluded (n=41)
no relevant outcome
too narrow
\_ other reasons J

Studies included in systematic review (n=58)
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o. S8t X9 Q134 (Causation)

1. 929 /g

A olA Al 1 AMg WAkt Qo o
o] A (event) ©lu, 233, 27 (condition) ¥+ 44 (characteristic)
o7|E M F2 olE Al edEd 23} F F FRoVIE stttk
(Bonita et al., 2006). AFd 4] gu|Z &, A1 AR5 P&, A& oF
718k Ao 2 dHojFth(Parascandola & Weed, 2001; Porta, 2014).
Ao dele] thgk olall= B FokolA = Wi TR o
ol A ZAg A5WE A8 oML F Qs (Bonita

et al., 2006).

12

&g a3

e st 7ol e d @ o8 gAEERYH
At FHAck it 18] A9 ol AEE Y A (Aristoteles), 1 °] . At 9]
2 A2 F 2 (Democritus), o]Fol= 78 (Isaac Newton) 9] <133,
(John Stuart Mill), ¥ (David Hume), @ =-335 (Henle—Koch), 204 7]
of 5014 314 (Carl Guatav Hempel), Al (Wesley C. Salmon) ] ©]=
ZI7bA QIEA IS ety 1 gnrb 254 v AT (S 5,
2005; A4, dd5, 2015).
data FE2= =Ysk=d Qo] 7B w2k olet IAtE 1

o

JHlA 0 2 o] fu = Ao V=& & (Bradford Hill, 1965) ] A

1)
v
o

2,
FSL'

Al&(a list of consideration) o]y ¥4 (viewpoints)°ll 71 %&

e
gtk A9 71FS A MBS F/HoR WAL ¥ vF By

i
=

1o

AHFol 7 W 14 (The Surgeon General's report, 1964)2 2z=

_14_



ZlEolgta & 4 Qlth. AW RuAME AGEd 7o U2 &9
71 o] %o wrxE At (Kaufman & Poole, 2000).

ol AEEYAE U 7HA] dle V] AWOoR AFdth ole o=
A AR dss EFrete] Adwo] Qs B Abse A8 3
L5 dxb4oltt,

- A5 < (material cause): oJ™ 2] 9]F- (out of which) 4], Al&
() T A

&4} ol (formal cause): FE| (form), Folo] = Z9o X
(account of what—it—is—to—be), FAd. () T =&

. 28 9l (efficient cause): W3} T= F29 7|2 Y (primary
source of the change or rest), 54 4. (o) ZJAUls B4, F
& TX 529 ds, 2Ads T AFE, ofolg] oA

. &2 ¢l (final cause): &, ¥R o]F7] I3t (the end, that for
the sake of which a thing is done), (FHAoD)@AsIE. (o) A7]¢]
T AES A%, A wr], (e A W RSBk, o E e &

TE  (F2 5, 2005; Falcon, 2006; A134E &= 2015).

A Al3tA o2 HAlE:E A2-3352 7FEAS TA9 oy x5
os] oe] HEE ZdE v AR, 1 7]EAJ AL e 2o
(Broadbent, 2013).

7HA1, 54 A S 7H B SAbelA 1 WEATE T

_15_



Aol AA = wiYgEs 1 As Jdotk(Evans, 1976).

JYuy AE-35 0 V|E2 vlolY A deeh e =8 Al 2Y
of ANME HEEHA e A7t tF-Eolth dE 0], At
100% R ddigto] A ket B, taH golato] Aol st
Hets Agdbgoel 9= AS T olth webd, dE2-3359 75 uAyE
R

of 54 AYe Yosltd Berdw: FEdw

= hy2
e Al UL R 'JEJ

A

(necessary cause)°l st 7]Fo|R] FEZAL T4 E3ta 3o
SHAl Zetthd Aol A3 E gyt Ve HA XS

o
& 5, 2005).

N

t}. & (Hume) 9] 7}2

Fe ol Aot A8T & Yt AU A BEAA 57
SR

association; 94A3 wI7F FAlo ), AZF A (time

o A 7A
order; ¥¢le Ayrt A|rHo =z M), A4 (connection) & W
@ (direction) 0% HoJgtt. J8v F2> AIAE op7|s o ERE 4
Aot A4 (necessary connection) s THE & vt FHFF oL QA

o

HHA F25 A EAlEe] WtEHAT oAE o], di7F HACE o
ke Aol 27 WY obelx a7 We s Aojga FEF o, ¢
= HAL A= UL dE Atolel dFE A3F Ado]l EAE Ao
2tal 7HgshEdl Fol FAeke gl JAHAA 1 T T
stttoltt, shAIRE Q1FE Fot 3= A Ads AdgetEd, F& o
of tfst SA7F F=3th(Susser, 2001).
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g}, Ao F7F B 34 (The Surgeon General’'s Report)

Q3 ¥ By AR A
nl=e] #Ae s st 59 fFast 1A Ao i) AM<=st
I e AT HiMde ads AAAR R SUAZT. 19644
A WY BauAolA thaat o] Al Vel el &vhska vt
(Surgeon General GOV Ao E),

ne AR g HauAe] oAl ZHA /Il ViEE Thedl A
Ao ZEel v A7 Alel o] d¥ido] ey QA&
of dolA 7HE FEs YlEolth el Al A5 aA 9
EiWsitts o2 Fd% Hd # & 4
Eoh= Hele ol& A8shA &t #Hke BF, vE FAHRY 5ol
o A=7b wi- XN, AdaA e AE7F dASE] F7] wwel 984
st 4 ot SRSt (US Public Health Service, 1964).

ok
>
>
S
1o
o
o
ox,
o
!

&
o,
o
4
i

. 434 (The consistency of the association)
. ABA 9 7= (The strength of the association)
. 134 8] Eo]A (The specificity of the association)
AAAe A7HA A3 AA (The temporal relationship of the
association)
. A4 ] 7§91 (The coherence of the association)

(US Public Health Service, 1964).
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e Bradford Hill's consid
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1%, 2015).
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=
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3t} (Rothman et al.,, 2005; Broadbent,
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, 2015).
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, 2005; Rothman et al., 2008; Gordis, 2009; 7

3. Z2dA7 Fe Y (Sufficient and necessary cause)
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4. =2 9l (Multiple factors)
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e 2 ¥ Yy s Wk _ =z Vg
— ) o = ® W
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oulZb ot eivkebd, 19 Al A

medical sciences, 2007).
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6. ©dAAF t}=H<l (Single and multiple causes)

QQlo® <la wAgth= Stolrt
olof whalo], WAL ofwl o] o sufe] ¢Rlo] Ag-ofo AT
O oujolx g, shue]  flo=wt  HWo] WASAE ¥
(Broadbent, 2013). & gle] &d AW w2 Suh#Ql Aeolme,
olgigt doid g9 €Ul A= AFH WestE AT (Academy
of medical sciences, 2007). atte] ZH el tiste] th=2] leo] A-8-3f
715 8t REE shpe] Rl(el], <)ol vt kel <lo] HY|:
St g%o], ofw Al mgES Awo]l HdqshH Aol glolA7 =
sto] SAto| A I A9 H2 S F fle AR AT Fdghrel 2
A ol AdF= Fdlgke st dlojth. T ANE el Abgo] H
d 29474, 5 8o A As57F gAY, Fdgtel e =5 AW

AN Aol ZAT Fob 7] Fol Azt AL, %5 A A7 uE
9

SRICRE

N
o8]
O
=
.
a
o
@
o,

Hy FEE wEY, geeloz whash AR s ¥
AL Yul gl Aotk ovkstd ¥l Flo] EASHA 7] wiEo|th
Mackie®] w=w, INUS (Insufficient but necessary components of
unnecessary but sufficient causes) AFHlgtal @al=d], o]= o] &
FTaotARE Be gziolojof s, I e 3L e olyAN T

o sttt AL 2 n| st} (Mackie, 1965; Hulswit, 2004; Academy of

medical sciences, 2007)
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1 2t} (Bonita et al., 2006).

Z+Q- o4 2] QR1E (Factors in causation and

(Precipitating factors)

S

3} ol

A
4 2 2l (Enabling/disabling factors)

=~

1}

Q9 (risk factor)

A
%

g

[e)
3

©
=

1}

interaction)
-

]

. AW F ek g9l (Predisposing factors)
4]

. 43} 29l (Reinforcing factors)

o
. A

7.

s

o]

s},

£ (interaction) ©] 2} 1L

$8 42
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o g7t

_23_

Aoz 2 A=t} (Bonita et al., 2006).
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2549 89 T§ B}

NEEES B REEL B

gEAFANE R 2 QA AT At AfBAE A
a7l g8l A7 dow, Fxke] MU Ho] Aoy g
dlow Qg Y-S FHEA X g LA TS A FA T
WolSoix 1 oh(ehHY 2003.11.27. A1 20016420127 #4).

of

(o

r 2

ABALZE BAAF A, A gRYS AFeM BT Ak
o el mgs £ A8de Hdo] = BAE AsA FolAq ¢
ek 7 Sl A3 Abolel dwe gudY ool thE cle] g
F Uk ol W, FAlA JRF Y oldel 1 Ao dele]
ek 17l Aol Ytk e U A7t 2 ¢ vk E9,
WS A gAY AR v FEE Zlo] oyl dE o dqlow
LA Zlolghs dSE ARYNE & FolA oA o= ol g8A
3t A} Apele] lHHAE FAs EfdAdE =& ¢ AT
(i€ 2003.1.24 4131 2002 v} 3822 #4).

o\

1o
o e

o

o

U 299 a4 T 24

2008 T} 16776 2% E Qg Aax7t Aks|ALE Az vt
ojgl e Q¥ HAAAE Foto] AAHAUTE s SR A g
delor FAsE 2Foldrt. dus AL AxI dAAAS

Fol 7] Aol #Ee AT Wt FAdo] iy, AAAE Fo

e F ool A Aedo] &QlE o, dNA|AZE Hiol# el 2 S E]



] upolef s
shek Zgol girie}

A FHS ddo ALt
H4; WA s, o]QlA], 2012)

2
rE
e,
)
=)
—
—
©
[\S)
O
£
=
)
o
o
o0
)
—
o
ﬂ
ﬂ
o

4

2. 4% BN AF 2FolNY I3 BE
P NE, FTFAS A

werEAE ezl Aus feliad] w28 Ageld 8d oy
SRS Ao AgE 9ae] Aotk Aol AEAlel Heto)
e | A oy ARk A BEAA gk ST 9

wEE Al AT

W g A we] e faEdel 373
ATE A%zt Welzlsol ckatslo] dAgtel WSAAY, AT o
gfo] 27)o] MzEA Fakn AAHel 1Y A3 oo 745 ofshyl
Folop wAPORM 1 AR BFn Aol ol=Htta QgFol
gt 250 Abge] Ak Alsle] APk BAL Ul 2golth

¢ 2005.11.10. A3 200558009 #4).
Fairchild v. Glenhaven Funeral Services A%< Badger v The
ministry of Defence (2005 ewhc 2941) 9} -AFsHAl AFd el e Ad
=E BEE AFolv dis o ARl A EHA] Al A
EE A3 I dFQ FTIF (mesothelioma) & ek Wttt F3 %
of thst AejsrAQl A8 FARE, FIFS WIEA HXAH o7 gro] #
shabA] AR, Holl A ZbZb shue] A (fibre) 7F oM T4 Qe w

BaSAL ol ofe] ARES B3 AV F2 P FE Yoky 2

¢
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A itk webd, 979 oy Al el A% 2y
=EHYTHE e F9F A9 Skl Jlelstaon, o
Z wo) oA B 4 gk oleld ol fw MYe Wi ql
g eto] WY JAAAAE TS ¢ flvkal FA v (Fairchild
v. Glenhaven Funeral Services Ltd & others; Morgan, 2003).

o
1%
B

ol

=
e

ro,
o

o]

ofN
A<

—_—

@

&7} 280 382

T8

ok
ro,

=

o
2

g SPYACNA AP Fe] K7b AE(Cro) o9
o Al ASk TEA ek Aol o] ASRAT A o] AR

3 BAe QARG Mol B=a, dstzAl A%, 7 283 AL
o @A} olv] EATHOR u) gl Aol FAHU. H%o] ¥
Al&] ul

AstA A A FAAFE Vol wEste] w= A AL o] AFolA
BUHHIAETE 2 o]l AstAT AT TARA AEEto] vl AAlE
T Sdohar FAIEA T (Black & Lilienfeld, 1983; Green, 1991; H}zlo},
2015). I8y AU dE 2 of e AT Ay VIEs AlAlske] o] 7]
ol o]=A Zshd wiAAdE glo] dMAadde e ZAlel teiA =
Al ol Ao @ty 3t} (Egilman et al., 2003; o]}, 2012).
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3. $RLFAAY A5 &

BAaFel An, BAogBA By} Pe) "ol E: ©
A Azkol A Fo S Aate] istel AHAQ ARAAT A3
e 94 Sk sl WE AAFAe] Eolh thE AR shol 114

A Edllg ZAE A9k Bi A RAlel Helols @AY Aerrow

S AYF oot Rk Ak a1yl WEel AdRse £ way
Aol AHBAE TAGH: Ad nelE AR 0w FHITGE AL
8] 2aHAY 25 A9k ORIt (M 2002.10.22. A1
20008465666 #7). whebd BAsEA Ha e Aganel o

FH AN G S LY Aolo] Ankz o

1:0

2 Qs AT B Adge) dvts ARBARAE AZT B
Lotk A9 oo] WolEolxu Ark(hde 1974.12.10. A1

YA amsksh B 25 1R 43 25744 F 7000992 9
Wb 8 R A CE f3 AsHES 4B #Y) shsel 9@ gy o
o B xZo|u},

g, dudEsd o
2 Agatgint = ARA U4 2

2

_27_



1} o]ajo]o]ato]

U9 ofufolojupo] Y <]

[e)
o
SHEAE ARGl o} WY
=

@ 4 gl Zol ohmta WANAL (I, F&F, 2001 wel,
2015).

3 gelstd] 27 58 F7hete] wEE 5ol olefololElo] AW Afole
AgATRA T 2ART T AASAT. =, ASE MES AEES A
A% Jj2le] olmololutoly Alole] AzdAC] thatel falEA 4w

Abole] elgrd QmwAzt AFHW AEE, FARA A wEh A
u Aol o] QAT SWE AO% mojol driu o] =R wE
3} AEFS AAT A olupololute]y Aol AAst@AES At

%_ S

= A
BE Adrole dd=de] THeR YA

4. AZEAY 259049 959 B4

AzEAY 2ol oJsta B, o= Fud 54 2 fae
Exolmz 1 vkl gloA W 499 fAAAS NERoR A

e Aol fee G5ty FA glol el sbssith st 7]

dol & A A, dd¥ Ay 2y Abe] o] AlRte] ME TR AU
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o
ol
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2l
rr

_I>i
=
of
i,
k%)
2
BN

Q<lo) osf] A3 AFA Al (traumatic injury) & 7FA 2L QS -5

A5 &3 AFsto]tl(National Research Council, 1994).

7}. Daubert v. Merrell Dow Pharm, Inc.

1S

19934, Daubert v. Merrell Dow A F3|AF AF oA Haies LAl 5
83 Bendectin oF Wl 4 A ARA 71¥o] ARl 48310,
e A Oiyde S 3ol Aud WEE o] Fojnh M ARt
A gQlo]l JAA ety T slEol Baxd2 okt s
Bendectin® AW 9] Q137 #AAE Ak &sktk(Daubert v. Merrell
Dow Pharmaceuticals, 1993; Slater, 1994; Solomon & Hackett, 1996;

Gordis, 2009).

of WA T NEA AAAATA T E ook Tk
1% 2006.1.26. A1 20021432662).

sfo] WAyl om, o 2 |
thool=A o1 AstEAZt FHE vk & Zoleha skt &y

2006.1.26. A3 20024432662; x5, 2011; o]+, 2015).
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-
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2006.1.26. A3 20024432662; =93}, 2014; o]+, 2015)
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V. llageln e gt

HHAaES vEs AFOR FHTols AAAACR gl e =4
o /1 Wslall ¢kth(Daynard et al,, 2000). ZF YPER ofDA WP =A
2708kl AE $Hek(Table 6).
Table 5. Current Trends in Tobacco Litigation Worldwide

aE 7 E =7}
AR ul=, @, 25, u ARkE, R240], A
Ml 2% =, Avd, T, 2@ 5
Z_].;Hj@_olj _ =
—1-"0
v, &5, nebd, olhEE, 29, ol se
Ad 2% - FE FREANNAY A ligho ek g) wa
Aok as
BEY u)z, ARS-riolebulol, A}, Belee, Ytels,
Hhgk A Tk, EC
A 5%, AUt EU, v2, 55
jyd_/‘ﬂ%]_xﬂ T, ’ ’ ’ T
WA, ks, 30w, v
— A T e wg e A A el
Fol &aF - I3 FAES vUE AHEY AEd AE
- AHHFAS o2 A A @49 Al
— ©@da, ¥, A5l i SAFZT T
ul=, o5, A

S B A 2% HIE 2FS A
— 359] "Plain cigarette packaging laws"®l|
&l 75 A2 A A7)
Data from: @944 A2 5 http://www.haeinlaw.com/
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e

ul oA Gl ZALE AUlE A7]SE A2 1950 WUdlFE AR E
ol w=o] dujade] Al dubA oz A AR FEETh 1954-

1973, 1983-1992 4, 1994 dF-E] ¥ A (Table 7) (Daynard, 1994).

ofy

|o

Gl A% Alld A= Lowe v. Reynolds BHI3|AMS] AF o R AlAE

th o] &%E Fdo] e 9 vE Ao dld s wEFe oeHA

t F @3 A 1o IRaAE JFsh=t
ogEEs A1 952 F4ss o (Kelder & Daynard, 1997).

Lowe &% ©]%, 10071°] Hi Aol A7|=Eglon, HulfsitEo]
A7) A& 91715 Sl gudAlES e AFolA dE3lon,
Ao Be AR vE3 Ahdg op7] A gtth. 1o whel, duSe
Aoy sl a5 Hlwe] fEe® FAA U (Rabin,
1993). 1963 Lartigue v. Reynolds BB 3 A} 242 A9, AFA 9
o T gle AR daiM e BREE  oglvtn #As6n o] &AF
o]2 ul=H &3 3] (American Law Institute) & Al 22} =H3PLH HA
= (Restatement) o] W=™, F2 gl 599 237 28 Atk
o]-futo 7 B3ty stA 9 ¥ (unreasonably dangerous)dt ZAow B
Atk v mhelshubel 2o BAES 283wl EstelstAl sttt
a3 oodoketar YA Pok(Player, 1997; f& 4], 2015). 23k HAIFo]
7EZL Bl S Aol A wE AL ARl dFHo] Hujid AlTEAL viA T2

SATHEAA, 2011).
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2) SHlas A 2 DA
1A 8} 26bA] Alolel] T3 AFAER & "Hulada Al
= SEkth 19649 vl= e Rat HauAelM Sl W A

olgii MR o] ), v= 9|3

rir
re
of
v
=
el
>
- o)
o
=
=2
r

% (Cigarette Labelling and Advertising Act) ¥ 3=
A3k *HE (Public Health Cigarette Smoking Act of 1969)2 1965 3
1969 27k A9 skl th (Kelder & Daynard, 1997; Player, 1997; ©]
A% T, 2002; HAH, 2011; F84, 2015). o2 A3l, FujiF 29A
=, 98 A Tl 8 g e HIqH FAR 5 et
A717F =o] (Kelder & Daynard, 1997), §d3} AW Alo]o] oJstd ol
HAZE G H = AlZIAT (el 8 5, 2002).

Gl aE A 2dAlA Fo AF F o duSe dAHAE (T
A F vuAAEE FESASY, FHlSAE F Aol A
A e ArE FEoR WSt (Player, 1997; A A, 2011).

o] gulsiabs Ao AFehA] 23 3A A RS 3Ase] A

A FH FAd% 9 V7 5 o dd ofFE FASH wA
2% AIZEE EQlTh ol @ls|Abe] AHd el Al (King of mountain) 4
& A=k wie] 9= AR AFHES AYA X &AFs Feteaitt
(Kelder & Daynard, 1998; 75, A&, 2011; HAH, 2011).

ShAIRE, HHjAaEe] Al 29AIE Foto], "l Ado] Sl 2EAC
2 et A¥S o= T8 =
7F HAT (A5, AAE, 2011). 53], Cipollone &% &5 @l A}
of tigh &% /MEAQ WEFS TEHS= F2 7137 H A (Cooper,

1990; Player, 1997; Milberger et al., 2006).
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3) BuliF Al 39A
G A% Al 39AlE Brown & Williamson?] WF-FAo] F7]%HA

HEj S AL gEle] TEAd Y A e olv] A US| ARde] v Har

N

_4

ol wel FEAHE A A= F A HIA= B ook, AlEx=Fd
(products liability) & 73 = UA HAHEFH A, 2011).
i aE Al 3dAl A= FAFY &%, Hdad, JilAE, 95 B
A3|AL o theFst A% FEHE APHAT(1EE T, 2002; oA
A

2011). 1994 wAIAIS] F=of
GujsjAkel F 2,4609 gl Foo o= HAuAForE HHE
Ao ZEH H&A dF7] 59 &%, Castano? Engle 5 A 2%
5°] A71¥ Atk (Fritschler & Rudder, 2007; A%, AA 4, 2011). &
3] Engle &2%2 AdaEe 7teAe HEE JQAEE ofg oY A=
o] JAAFOoRE AFTE wWhol 3 Fof Quk(¥yt-E, 2005; Sirabionian,
2004).

4) "= geliaF IF

- 1954 - @A)

T gl kel did A4S AIAF oW, FEI| @) A
A AT 1954 o] 17el USD 0.219 o4, @Al 3+ 7o USD 6.15
olth, T AlE&L wl 74 #ao] ok,

. 1967 - 19704

TV} gt eelx] FAdst Ak Fas W st

— WEAH H¥AE (John Bahnzaf) o] 34 & AfoA, vH]SA
Fre WAL FAFa FHel WAook gvky AA P on, Gl A
o] TVsl grjeo] @l Fis ARk olger =A=Z Tl AE,
nEg WA ok diA dEEe] Shsksith

N
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- M7 ARl FAE SISl

- 19984

HAFso] (Master Settlement Agreement, MSA)
— HARY = g@ue] SHE Astetar, 7 TR A KA oE M|
S deste] @l B AW v 8-S # s
A210l FA Fa T

AR 09 Fad A
g7k A9lel AW AR WL FRHOE FYRo] nAdT
A Yu Es 48 T2aRe egdtt

AEH 7hAo] F71e wf glE T8t
= AR EClA 2l FAES Feole vl o] ddEh
. 20034

2to] E/A] (Light/low) EFZ SR E¥ 37t =aiy%k:

- 20044

FolA oy F FAAE Fd 3t} (Scott v.

o

do
=
)
o,
aj
o
N
ok

;

American Tobacco).

. 2006\
APAE7E &l 3IAFE 9] 9HF ¥4 (violated Racketeering) H& A A

N
o
T
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Table 6. Tobacco Litigation Cases in US

From  To Plaintiff Defendant (s) Disease Verdictx
1954 1957 Lowe RJ Reynolds Lung ca. Discont
"First wave" Begins
1954 1968 Pritchard Liggett & Myers Lung ca. Defend
1954 1964 Ross Philip Morris Laryngeal Defend
ca.
1955 1964 Lartigue RJ Reynolds, Laryngeal Defend
Liggett & Myers Lung
ca.
1957 1970 Green American Tobacco Lung ca. Defend
1963 1967 Zagurski  American Tobacco Lung ca. Defend
1964 1967  Fine, Jr. Philip Morris Lung ca. Dismiss
1965 1970 Weaver American Tobacco Lung ca. Defend
1966 1969 Thayer Liggett & Myers Lung ca. Defend
1973 1977 Hayes General Cigar Lung ca. Defend
"Second wave" Begins
1983 1985 Galbraith RJ Reynolds, Bronchi Defend
American Tobacco ca.
1983 1992 Cipollone Liggett & Myers, Broncho Aband
Philip Morris, carcinoma
Lorillard
1984 2004 Ross Liggett & Myers, Throat Defend
Lorillard, RJ ca.
Reynolds, Philip
Morris, The
Tobacco Institute
1984 1985 Roysdon RJ Reynolds Peri— Defend
vascular
disease
1986 1990 Kotler American Tobacco Lung ca. Defend
1984 1995 Horton American Tobacco  Emphy, Defend
Lung
ca.,

_36_



1988 1988 Gunsalus American Tobacco, Lung ca. Defend
Owens Corning
Fiberglass, Eagle—
Picher, Keene Corp
1984 1986  Marsee US Tobacco Oral ca. Defend
1987 2001 Rogers RJ Reynolds, Philip Lung ca. In part
Morris, American
Tobacco,
Liggettt & Myers
1988 1996 Wilks American Tobacco Lung ca. Defend

and New Deal COPD
Tobacco and Candy
1992 1994 Mangini RJ Reynolds Plaintiff
(Joe
Camel)
1993 1994 Covert Lorillard Lung ca. Defend

1994 1998 Castano American Tobacco Lung ca. Dismiss
1994 1997 Mississippi  American Tobacco Health  Settled

care
Medicaid costs
1993 1994 Kueper RJ Reynolds, Lung ca. Defend

American Tobacco

"Third wave" Begins
1995 1997 Horowitz Lorillard (The Mesothe Plaintiff

Micronite asbestos —lioma
filter)
1995 1997 Raulerson RJ Reynolds Lung ca. Defend

/Connor
1996 2001 Carter Brown & Williamson Lung ca. Plaintiff
1997 2014 Blankens RJ Reyonlds et al. Tobacco Defend

hip caused
disease

1997 2000 Broin Philip Morris Lung ca. Settled
others

1997 2001 Falise American Tobacco Lung ca. Dismiss
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1998 1998 Minnesota Philip Morris et al. Settled

/Blue
Cross
1998 1998  Widdick Brown & Williamson Plaintiff
1998 1998 Dunn/ RJ Reynolds Lung ca. Defend
Wiley
1998 2009 Engle Philip Morris et al.  Lung ca. Plaintiff
1998 1999 IronBUR Philip Morris Tobacco Defend
workers caused
Local 17 disease
1998 2005 Henley Philip Morris Lung ca. Plaintiff
1999 2014 U.sS. Philip Morris et al. Plaintiff
Department
of
Justice
1999 2012 Williams Philip Morris Lung ca. Plaintiff
2003 2003 Eastman Brown & Emphy  Plaintiff
Williamson , Philip
Morris
2000 2014 Miles Philip Morris Plaintiff
2000 2007 Whiteley Philip Morris, RJ Lung ca. Plaintiff
Reynolds
2001 2011 Boeken Philip Morris Lung ca. Plaintiff
2002 2011 Bullock Philip Morris Lung ca. Plaintiff
2001 2004 Kenyon RJ Reynolds Lung ca. Plaintiff
1994 2005 Burton R.J. Reynolds, Peri—  Plaintiff
Brown & Williamson vascular
disease
2001 2010 Lukacs Philip Mirris, et al. Bladder Plaintiff
& Oral
ca.
2006 2010 Schwarz Philip Morris Lung ca. Plaintiff
2003 2006 Thompson Brown & Larynx Plaintiff
et al. Williamson , Philip ca.

Morris

_38_



2003
1998
2004

2005
2001
2004

2004
2009

2004
2005
2005

2005
2006
2008

2013
Present

Frankson
Boerner
French

Mattern
Haglund
Scott

Evan
Engle
Progeny

Brown & Williamson
Brown & Williamson
Phillip Morris, et al.

Brown & Williamson
Philip Morris
American Tobacco

Lorillard
Philip Morris, et al.

Lung ca. Plaintiff
Lung ca. Plaintiff
Respiratory Plaintiff

diseases

Lung ca. Settled

Lung ca. Plaintiff
Heart  Plaintiff
prob.

Lung ca. Plaintiff

Lung ca.

Others

* Discont (discontinued), Defend(defendant), Dismiss (dismissed), Aband (abandoned).

Data from Tobacco on trial. http://www.tobaccoontrial.org/?page_id=16
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1998; Daynard et al, 2000). 21 A3, 3j&7F 742 7i] duEo] &
o It 2FS AVske AEol YEUY|E= vk (Sirabionian, 2004). ©]
of dial, d=rtt GHlaFe] 2l GAE THAL s vE 2AE, A
& aFe] &2 Wi EAVE duar Bl@dshy| = ekl (Tischler,
2003). H5ol, d= WMAdL 20039 7HA wujgAtel dEE BE &F
2 74 gt} (Sirabionian, 2004).
ojgl, FelA "Euligo] AEHolA XA oli= &aF AAH
of & uehel 27| "ot FYEUE, tFEe A% FARY vt
Fot7] Aell, daelA 2 oAl v el WA AFe
(Beck, 1999). B3, =&o] X7} AR, FrjaFo] MA7EA] @A X
st= 7B T3t uE ol Sl stue, #H ARRle PiEEY 249
zo s 7§l <l (personal responsibility)©] © FQ3A o] AR
ot 53], el FAL UiAFA A9l EAE ARG (Beck,
1999).
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ZHAIA, darel Al gule]l 5 oA, I FEo wet A S8l
7} g1tk Hojtk(Kearns, 1999). &2 w3 Af
T o FHOAE EwE Aletetar @d A2 gloy, Ao E Al

5o dARA Gt Qg ¢ Q= TP A dHo R A

i
o
2
>
-
o
b
M

Foeldes FAA =4l o
darel Sigel i ¢ 2 ol Adaglol Bk A} A E
AAste = 2oz dey gk 1 A3, 1950 o= gl s]|Abe] &

o WA AME st AAMsHAl AEHA e G B EAES

=0 o
Y LN
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B2 TAEe Fl vadd B9V EeRedE ek, wulsAt
=5 A9 =AM e T5Y, Aade vHIE Y] dder A= A
s U RIARES] AR Ay doolA obF REEEA kgt

HHl B ARE tebskal Qlvh El
A SA= MMM dare] 4 ol WMaA FURE AEshH &

= 5 A8 7 LAaE Eg wEdAr e B de] ZRA(US

&
At
W
o2
Hl
flo
o
N
Y
rZ
Y
=
N
l

master settlement agreement)”’} W|=roll EAek=d, =A== m=
A &) 7HA e S 7 7HAE 2oste] = "@Hle Alee S48
$Ath(Daynard et al., 2000; Sirabionian, 2004). =3k, HZ& o Z ol
A= FAS] A ERdAL, dA A b ek Aol I EFA]
=o|7] 98l ARSI Stk 1971, 'Hl Ao FAAE 5T ke
Aetdt Tou a"s 98] Ak, wEls (FAS) AFEEHA RbE
Yth (Smoking Kills) 9] 75 ¥o®A Fdol 5t #-¢7] Slaff =
AR Ao ® FAIsH] Al&ekSith(Daynard et al., 2000; Sirabionian,
2004).

QB 4% oAAE A¥nw, A3 A3 Aol AFA s Bs)

O

AL AAA9sE &3l Aol AnaA] dFe Aoz
A% Ee 27sA gtk tgol, A &) Aol APE 3
S9 Aol Gtk 4Fe FomM FRSh £, sl ol o
sfof QlabebAzh ik RS S Rkt @ aR0EM ANy B
o AAYL

=
L oaAT FRE o)=2x Rat Yo

a2

_43_



Aolth(M &, A= 2005; vFRo}, 2015).

L —

R

43t

|

1 BAE S

o

ol

o A4

o
<

% Zad g9l
vl ol Festtin

[e)

oA v

il

=
T
"o
o
i

¢+

ol

AEs=

A E7E 5 ool FHojof JHe

7

Tor
B

o

)
T

—_

0

o] o,

S

A}
gl

-

o}
e

9l = (Attributable Risk) 80% 2%} &2

]

PR

(e}

—t

—_
110

No

3} g Aol QlubekAE

B/
_EH

&

g8 2% #2(1987d 3€ 27Y)

2003.10.21.

olm

——

baa 712k ol ¢

S

27} gk 2|4

718 4714

bl

o}
)= ap

3], 2005).

+

_44_

ol ARl o8 <

-

R

o] ot}



vf. Ayt

7Hutt} British Columbia =785+ 19984 #17g st Hul &3 9 9
gH] 43 HE (Tobacco Damages and Health Care Costs Recovery
Act) ¢ 9197 EAIR 199849 A7) &2%E& FHababar, 2000 4%
= 98l o] MES oA AP ste] g@ujiFelqe] vkl M-S w5l
o}, v]=r9o] HAFSHO] (Master Settlement Agreement, MSA) 7} AF=o] I
o] WkEoixl o] E2 4 FAAFE SEYNS & Jlo] SA ot

HoAE A, EullsIAbES A2 AP Eel &8 2 ol gu] A3k
HES] 84S Al AEsiA =AEq o, 9 HEel &71ske] 2001

Gtz AdE oAl &S AZ|skiTh 2005 9€ Aot A
WA A XE "@elE de AW Az ARESH ojEH| whE T
E 2735t &FS AVE ¢ At Fd #Asd o EEd 5, 2007
Jarvis, 2012; Physicians for a Smoke—Free Canada $A}0lE).

) =8 2 olgH] e HE (Tobacco Damages and Health Care
Costs Recovery Act)ell W=, FHH = Gz s zaid o E58]&
Hhehs 98 @l AlZAbel] diste] AFE @ ¢ vk WAIH v
o= il Aol ZAE Flo] obd s AtE Qla] ZedE SEHIE2 A
=35k AE Ao AeEA GujEAbel IS FAteke Zlolth il
R Qe 5A 9 IE A gjele] IdwA FWe] IQ
som, 7|2 FA, A3, ostd A4 AAE FHARE AFEE 3l
Al s om, Gul An] AelA 2pA sk vl Sl whet g sjAbEe] A
A4S A%=F skl th(Jarvis, 2012; Physicians for a Smoke—Free
Canada).

Yo g3 B4 o] % JHutte] Manitoba 5, Newfoundland 5,
Labrador 5, Nova Scotia 5+ 18] 3 Ontario 57} British Columbia
°of e uger 3t ARt WS Aste] AFS AIASATE New

Brunswick FFollA= o5 H] %% (healthcare cost recovery) & 1%

ol

Y

o

[
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S AA Fo AqubEFE-A =, 2007; Jarvis, 2012; Physicians for a

Smoke—Free Canada).

T HHMAFY oAk dEdn 19914, 5 A HelA
1986l &5 Hl Aol e WFE A FAA A% 4
= Foldh= Fa7t AYHAH (Trade Practices Act, 1974)S Halst
U= #do] UERth #49 dy2s 2ule Ay dujeA A=
stolw 289 A7 AW ARjAbE @&k B9E FA MR ke
Z1o]t}(Tobacco in Australia, 2008).

7o T w@ul Atel] el b A e A, w@el dd
Agow APYs AbEE At T AWy dolA A FETH &%
oMol S ARkl WA Ao g ANt obvet A Hay
(Trade Practices Act, 1974) 3ol ©pfst =4S #|7|skSlch. st

19994 8¢, o HAdL AqHIL Q= A 2Fs 7143 Eete I
°] 24L& AA3A T (Nixon v Philip Morris Ltd, 1999). v & AFo =2
=, 7 o5 7]EE diAlste] 19994d 9 A wldel &FS AVIE
tho o] &%S 199249 olHE Eul qiAlel AH|E HE Ay AR W E
(B oz Gl 3Ab=9 9o wstE a7ekln g Fdel #F

, AN A

aForE, A4S 41 Sl Abgel UolEFHlA wEd 7
gt xS weks o), Aofol x}HM (Disability

Discrimination Act, 1992) 3lo] 35 2 4 #5993 (Australian

S
)
g

Human Rights and Equal Opportunity Commission) 9|A 2] A&l A 5
48tk (Daynard et al., 2000).

TFolA 7 s @A SoR s Hddd d™ 514 o4 = Thu
(Rolah Ann McCabe) 7} British American Tobacco® Jth= HHE 9]
B & glo} AW 9 (the Supreme Court of Victoria at Melbourne) o] Al
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N

18t AFolty, are] w=w, FujsAls "o 549 fald =
AA FHle] flddoly S5 Eol7] flet ok A= FHEHA vt
A FAEEAT o] AbdelA g AL 2Eld ARE 9Y]EE o] o
3l FAb= AAZA o w@el SjALe] G S ol olX] il dasad
A& U5tk (McCabe v. British American Tobacco, 2002).

T e WY gEAE AdE A EAR dEA Qv A
T 8 det=(Jullia Gillard) = AY Aol &@uie] 27 gxilo =z 1l
Y e AREE AlFoleta el ol e M2 HHle] 2al
dE O"ES AR, fAdeA ARt rAstE SAAE A 0§

gato], RE Wl 7ol BAsA A 8% Aolebi HEYrh v Sol,

e

ot

o

&
g
jus)
=
kel
o
)
1o,
1=

2 = %] k= (unattractive) MO ZE o] A
e 2E

3]

5]

Moz s Aozt Frt(Moodie &
Ford, 2011). °l&l A2 7

R.J Reynorlds 2 #2 tid HulsAts & Fus Adtshs

A7F A4 AakA fdtolg o ARE
2 7F B2 FAGA w32 dal A 2% A skA w559
A Gl AL HT PAsE AARd FAgn & 5

(Curran, 2011).
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9 lE AR ARENAR T A FR AN hE (e
W 997FH104973) ] AT (Hi=AE, 2004; A&, AEE, 2005).

o] &% FHgelM 20029 89 AFTALEAY AL BFAYAZA
TAS AT AFLRATTALE JUE ARFAYT 28-S AHH
g

AAY 2002781726). ARF-= 59 Q5 AH3to], o)
1

AEAF FEATH RAFA Fo BAZ ALY 5T Yolgn 3

2 ARE PASES stk oz 1 ek Wdel AAH Y AT

Wgol ARG, LA A ATE BEolw, e gu AF
. \

4 20017741038). eyt HY HAE, #He] uH
A1) 90% ool Hd¥ AdHH, 53] HF LI FA LT AAEAH
oto] Fddy #yo] Zu, P 309 AEE Fdste] gton, =zl
AEHA7E Hbe] oy I e A o® #AGh oA &
Ax by #Hdy S sty A AFer Ydue H4E 77
A5 Y 2003F17216; AEH, AEE 2005).

20149 4€l= F 19 @ulA$ (20111422092, 2011t423422) ©]
FAHY =Y, F 2% EF 548 #Ez 14 9 A4 1Y 25 HeT

FAHHY 2007, 1. 25. AaL 997F8H104973) ] 71ZFEQaL, o] F &

Oft
o
° 38
5
x
o
o
o
rE

B>
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I 2011, 2. 15. A3 20074418883

ki 2
$2)o] AmHL). o 2% WAL st Rru wid deehd o

14 ) AuEe 2, 38, F94 49 F A9 A v
of mH, Fa3 g Abelel AstA JuuAe duEol 3717 FA o
grhe APIRoz AnEe) Ao we] Fdow

7] o,

dare] daides FA3 A 2 Ale] g AR AAE AT
(Fa4 1) Fdo] ofd tE Ao g WS shsAo] H& HlA

M| Zero] WHl &k =
Bistn g% A Wy Alele QuwAE RS
2014.4.10. A1, 20115422092, #4).
(1 09 D T2 W) WSy ABe A5, ofx Agle] 1 9]
Bl wEAUTHE AT 1 B Seld Ade] AR AAS F
: dlRlAret Ak Abole] QlutdAE /G D whet /Aol

=
THEATGL = ok ol Aol 2 AddAel mE:d HAd

= EEA e 0 O A9E el stzAg ANat 1 A9
O gl wEE Al 1 wSoly dael dA gl 1 Y

A wEHA ke ArkA 1 mSold A A Me AL
Zaaths 4 THstolol @tk Tela, 1 Agel £8 Aol 99

Aol mE:E AZIS wE AR, WA, L AEdA] mE:HT] A9
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A3ttt (Engle v. Liggett Group Inc.).

o} dEY BHEFAT 2%

£ e RFAT S 251987 39 279 A Tz}
&, AZNE S ABBAL AT A7 gy AdeuA Bew
2ol wAlate] olstd AR WAZ ARSATHEAANH, 2011).

7)7ke] SEF] A PjAE G Ak ¥ g E §719

o, sHEFsE SHE oA JHe Fo 9y e W o5 &

Hope] we] LHE YFE Fi, il EiL vlaold i 4F 179
oJfe] Foprk AHYE F Y FFo] FopHrie Fol 7

Fo] Sl

2}, Stalteri v. British American Tobacco Italia

HAAZS A& (Stalteri v. BAT Italia; Jarvis, 2012; World Health
Organization, 2014).

_51_



v}, vt} FWF AP 24 v. JTI-Macdonald Corp. JTM),
Imperial Tobacco Canada Ltd.(ITL), Rothmans, Benson & Hedges
Inc.(RBH)

Mot Ao Ak A5-2 Cecilia Letourneau v. B8 S| AFJTM,
ITL, RBH) 2} Quebec Council on Smoking and Health & Jean—Yves
Blais v. $ul8]AFUTM, ITL, RBHD & 7 &£$02 Uim 4 Qlrh

AsFATANA ddS HES FF FRow Fofsto] ApAletA

AallA) s, the Al Aol BAHofo} gt

ro,
flo
[-‘O
B
o
o
W
=
ol
~N
Ho

A E9 2949 3 (moral damages)+ 79 11/-9 HRo] ¢
QQIZE obw gl &JEe ot A7}
Aol Aol gl o= v GudAL AFo| o Z A7

Huj e ALe] Aol dae) FAE AFSAY A Sehs o] H

al =
= A4 ARV 4 Ve W QAT sdHe A4 Bl
315 12(Health Care Costs Recovery Act 12) 2} &l #d £412
158 Ags] wWEd sbssal Ada pARez  galstgn
(Physicians for a Smoke—Free Canada; Quebec Council on Smoking

and Health v. JTM, ITL, RBH).
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3. FHlaFoM e g3 &8-S AAFEA ¢ A
7}. Green v. American Tobacco Co.

o] &Fe] AF, w4 AW AAAAE HFoE =% LAFOoR
A, Pae]l Hetol AukE- 9] (primary site)17F, SR 0 F Hto] HAyY
7}, American Tobacco Co.8] ©Hl7} #HbS dozl=7tel el Y=
ZHA =9tk (Tobacco on trial). ©]&fst Q& =od % EF3}a1,
7h Sk w o] dglojgh AS FAolu & e A
SAE AZ8HA b ol = Ateld] JIRBAE Y 5 i B4
3 tH(Rabin, 1993; Milberger et al., 2006; St. John’'s Law Review,
2013; ¢4, 2015).

. Pritchard v. Liggett & Myers Tobacco Co.

v S AR RS A, FHlEAbEe] )I7Ee Ve Ao g
Al Ago7 9ol QS oA (foreseeability) & 4 A=Al ot
Aol F48 o2 dEE WHTH(St John's Law Review, 2013). A
g of|So] /I RY FA FF 7] HEjAE BHE ufolty o]t
ol E, 59 #HLe Aol AY 1= Feoll st (the cause, or one of

the causes) 221 #4383 th(Rabin, 1993).
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t}. Lartigue v. R. J. Reynolds Tobacco Co.

o] &% A%, Green? A&Fo HAS WEMA, HFo] 7]%5ho
of A (foreseeability) o] #4 AldE dHFA o2 A Esdth(St. John's
Law Review, 2013). w2 ZFgsjof & A7} = S ALt w@hl
IA7E e Sellor & &8 flddel gtk AATE vbE Hojof kol F
th o] A%S B2 WA g@HlE f1A7], BE, Agel A 3F S

s, gHls 2R Fo] IAY, FYdoR mEA" AEFe] WE(

-
FUkElZ 5 F@e AWl 239 Aol WEAL, oF 49
=]
=

o] AgelA Here FAOEY A7)E Sol4 Agto] ohjet £

WA, et AR 5 o4 BAARY AA WA Ao BEA g
=

o] Erhu WYY oleld o f =, FAN WSelY AT AnE o
o]

o} ul
=

O
-~ =

01N H
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ol9] o8k ANWA} AAHA vt BAFATEY D 2014.4.10,
Aa1, 2011922092, #+4).

v}, McTear v. Imperial Tobacco Ltd.

o] A%oME wHl 3AF Imperial tobacco Ltd.o] ¥ &F3]7] #A
(Bully tactics) &% gl 3|Ab= @uljel #leF Alolo] AudE = A
Foto] dus WSA= 50d EA GAE Fall dsE HEs SEElok
gt} (Sirabionian, 2004).

o] M=, FA9 HS ARkAl AR#ATE FHEA FqkT.
8ol FARE ste] gk A Aol BFHehr] wjel, dAbE AETE T

q
of <8 A8 st AT YAYS FAT 5 Qrky AFAG AAL,
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VL gl S8 Ag

1. 987 ZA7L ade] HAEIE olf

5)
I AMEE 5 A TTRA 1YY 9 8 e dHE i MER

J%} Bele] g e AW, A AW FHE, e Fol
glo] AW Fohl WEt B4 wFo) Ax, 4o wmFH Fo Ayo)

i3
oZ
N
.k
olr
ot
=
[-‘O
1o
i
oX,
o
2
ok
o
18l
&)
o

=

o

s
©
o0
w
Z,
&
£.
jm

&
=
10

w

@

o

=

o

=

Council, 1994; Broadbent, 2013).

odetal T B AFolA A Wi E4de ddAde 7
= 45 & g Ae T /7 Ha, o' Agole AHEE 5 Qe
a3t =A7F H7]|%=  $ttf(National Research  Council, 1994;
Broadbent, 2013). Z18]a. 987 FAHE Halo] DA £l 5 F71 )
Aot FAlE AQFEe AAE AAsy] fsk WA ARAATE &
Fol| AgErt(e]Fd g, st 2001). A#E, Moran v. Johns—Manville

o A s 2N, 2% AL ke Bael AP AP 7

-
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S AF38FtF(Moran v. Johns—Manville). 3, 454 g JHst
Ul o AA = v o] g B qLE A7) Sl BE e 86l
et TARMN d8F AGE AFESHEAL (Mining Co. v. Environmental
Policy Act, 1975), 91+ 7i14 A3aAA L] A4 TAHRA <8H4
A5 48 & 5 A stk (Dore, 1983).

AFo R ol ¥ yobrk 4rel el easS AEeta, 1
ZAst MRS AjbekeE e VS ddelM e AdstE I FdstE FA
g AAsk=H ZobE Zlolth o= 98] T4 VlsolH, es5d ¢
o] 7H ALk 24 Fol shto]7] wjZolvt(Morris, 1955).

el add A%, uE U S4EA0Y o f2Ede 2% xF
o] e A7F A& AWo] BAst=Y, a7} FHEAY == o
Ale 1 EHE] e EE =F oFx2At dAEHA & st AR 3

|

O w3 fellEd el ey W Apolo] A AlRko]l Fapgk Bl
Tl 219 oy JhA A<l AdAEe] 1 A AL AHE olF= AL
guitt 544¢1 dFdFs 713= 5 Avk(Harris, 1986; A&, A&+
2005).

g5ol, 54 4o Al o7k M= Fdets 7ol disl o]

St A% A F5 Ak WA olHw 7

Ak
=

ol
il
H

A

flo
|

t} (National Research Council, 1994; Parascandola, 1998).
qea FARY AEL TH BEW AT FA HIYS ol
0 oolelge =, MANER Sl AAL A SAG Easd)



st e AT BAF 23R, A9 B AlolE FESH7E A
etk (Dore, 1983). 1A AA=Z, fal =23 1o wet fde 29
QABAE T g wol, sz Aol nls] 53] & A
=R Bk Aol dAolth(Hall & Silbergeld, 1983).
oA AFoM ] et Tl =vho] W2 olfr, 41, Wk
St 7 oo Al Aol E olsfaof k. Mgty ek QlatdA 9
s flete] 4 Abgeke e, A W, =Y xS0l F}dsHA
o] (Gold, 1986; Huber, 1993; Foster & Bernstein, 1999).
dntH oz QlatdA e APt st AL Al Ak dAel 3=
o Wik Aom ARdA QA A A QA dAARIT (A
&7, 2012). whdel, {EZ AAAA= BB AHEEE, @A
Zheieg el el o AR A% EelE rrk widst =y AR AdAS
of #AE 248t A% Aol (eld g, Tt 2001). HMel&d =
FL7F A EH ™ TRl el &8 Aol AT EA Mk sk, ¥
AEHAD7E olE dTE Aol Ao Aol VIEY ARG YT,

2007; HAA, 2011).

ok

12

=)
)

)

o
e
o
kS

Slad o, oleld AHNA ANPAZT FPsHE YL At

A Hel glel Bz Qlstel MaAE e AN BHel FaAgel vt
AAH QIRAE A stoloF Wh(AEF A 2007, 1. 25. A
997k5 104973). I®H, BWlaEe) S5O Aste] AUA Az
AL Fe dus] ofele FACIH, AFo] TaH At b 43
ARZAE QaAe o) ofel gL =AT Ugo] Aut 9 A

7RO ¥ =93 4ol Fol= Aolth(o1d#, Tt 200D).

o[\
(o]
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w
ok
AL
)
(e

AolA el skl g o7

N
ﬂ—l
18
A
2
6

3

ot

_'..}L

iy

& A7 RopolU, Y A%E YT
3

i
(]

=y

ft

o8k Hek(groups)ol gt HHE vhF=d wWeto], WA TF
7B (individual) o &3t R E 253t (Dore, 1983; Gordis, 2009). ©]
et =7k Zheu sty Weke] Iejgte] b med gulas s
4 =] McTear v. Imperial Tobacco Ltd. 2%°] It} o] 2529 &
Aol =, osta S Aol Al dojd Abdel sk 13 wA A
o= AFEE & gltka SFth. 98k oW =Fo] JiIS] 53 AHH
= wheEold ThsAo] dntyt H=Aof st ARE AT F gtk 9T
of st ATHE 7= A FAeelw A& 7 Q= SEA
Folr, /iAol ATHA olFHX i &2 AN AW I
7FedE &5 Yevtal AEA AT (McTear v. Imperial Tobacco

Ltd., 2005; Goldberg, 2013). ¢] ¥4 =2, vy o1-H o EAS

it

)

St A9 SR FE HIXEHARE ogto] Jile A= of
T ARE AysHA] gt dES WE 4 A (Koopman & Longini,
1994; 7} 3, 2015; Broadbent, 2015). $17F2] 8kof| A, SAHE N

6 s
- 1
ARl Agd ¢ jlvkd, o= Aty HAE Fa v ST Ay

A7 wHs wolEd £ Qe FAY AEHA FaA wE ol

SEARE, ITA TS AL el o]FolHm, 1 AL HF AT
Ao A xS 7hATh 28] wZel, Al dE e ojd A&

= FHAgt

y

o 71%2E F1 Y (Koopman & Longini, 1994; o] A3t E<=f, 2001;
Broadbent, 2013). A&z, 92 A%, 9=+ £ A:x=%(John Snow)

L 2k Aw oy Aae 2] A9, 9 9n Y AAES A5
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ZAF 9 24§, sk Ay A2 AR AR edd =0l =dE

29192 ursleh, Zeleke] A A AAL g Sto] oA Heto

Rol wtzolxl Aolm, Hetke] Jow ek FHYS
=% 4X¥ AHso] Bo w0zl Aol (Huber, 1993; Foster &
Bernstein, 1999). 224 (Morris, 1955) &= 17 ©@$19] A T4
;A Qoketal QUTh

ol TRl FHhS FY & ANALEA] ok d5 FEAHE] 9
T X ofF 2 W) erES XXEF glol, o= X9 A3 A
of A EE Fojslu, uES HLAZIH, Y FEE FHAIZ
F(Morris, 1955; Smith, 2001).

ooty Wehe]l wel QA wist AHelr Eeka, HT
A& A 2A4AM MAEA gulE Fall MRl AFelM AR S Tt
71 98l ek SAE A&she wAdel ®HojA . v (National
Research Council, 1994).

qgto] QI TS Agete Fwolty #AHXE JAAHAFANE 5
, M1e] IAAAE AT F Qe ol a3 Zh McMichael 2

1999d =+ Woodward® 2015

R

1o
ri
i
o

21_1(
R
ol
2
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2 AT olgA TR 2 AgHAs vAg @6 dolrba

oY%, GBS QT Fug ATeHE SEOIAW, 1 AT FuS Fe

Mo A& Fola, AW Bes JPEA & 4 Qlokal $hr o]yl ]2 9
g7 vz gstel F9 o]lfolgtal 3 4 Itk (McMichael, 1999;
Woodward, 2015).

. g3toz A8y FTHo] E7ls st (e F3A).

of\
"
3
30
o
zel
o
)
oy
5
[ab)
5

wol7h e Hok XA A 7 Zad =49 F
1988). ¥stol &t

i3
@9 oAt gk AAAES $F oW 53

o, ‘&% ¢+ ¥ Junk science)oly 3}

ghzro] S8l (sounds science) @il AuE JEE, T ofyet ¥

sk Anke] sk E4lo] Wk (Ong & Glantz, 2001).
oJ9, Bebde Bt dolAe) ety Fo] Asath A& A

571 9sA = A3 (Association) = Q134 (Causation) 3 24| o=
e ZFzslor shth. 983 AgoA HAEHE RS ddd FE 9
Aido] d]le] HeA FHbe wes A AAG
A g0 ZA T ok o] oSt ofet AT AUt v H}EA A A

b4

|

3} ojwsl AgEA W] eFHTh BE ATE Aue] HAT §4ef
gE BHAHS Siel AWH FWely ARo] Ytk Ae BEd
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= Aol Fasttt o' dd2 1 Aol sk Abee AR a &4
A Aok, 7ls, A, 7hsAd e Agtew ErHuEHA Fold FRE QUTh
|, oA T BUbA Fash A AT AR ES Ast
AZFsta, A#A el tist F& (Inferences about causation)& & &3l of

3+t (National Research Council, 1994).

.
r)

1

o Hd2 HSold A&l

S0 AFS AVEY, tdydS HESD Fdtd 194 Hal Ak
Aol Aoz SolAd 9 vl5old Ao Jids =93 olg EvjiF
Hi 7k AR M o] JiEE dEe] A% ARgetal

(Bxlet, 2015; €2, 20155 o]+, 2015).

METSdAYE LS 2007d FHjasols wufel #Heke] atwA o
e oh3 2ol dAlekgln. ke HAH, Fde 3 Zol 54
Qo oja wrAsta Al Aot Wes] gt olEnt 5ol deks
Aoz ds] & gEo|r, WALl 9 YHo] EFtr|eta

T, 99, A5, A48 24, "red
¢l & FHA gQlo] HEAow Agoto] Wyt v 5o A
ool B o glok whebA #Heke 2 B
2} of At Fall Aol AR
U= APAS THehs Ao R 1 ARl g JIAAAE 1E2 NI
= st & 4 flvhal fAsiivt (e A e 2007, 1. 25,
997k 104973; 945, 2015; F82], 2015; o], 2015).
2FoA FAskE 5ol (specificity) & 92 & (Bradford Hill) 2}
= B AW R A 7ol FotE: 4 Qluh o)
Al 7ol oty 8 Aol Ha
g e TrolEeId S AE T (Academy of medical sciences,

2007). 3, ol Q@A F& 7F FolM 5ol JFEel Mg B

1o
oY,
o
L
of
?{_I( {
4y Mo
0,
Ir
[m
X
ko
[-‘O

Ak, "ol AAIFE 7]E

!
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Fohar Asteh. a1t (Leon Gordis) @A), 5ol 7l &5 FolA
7Hg oFstal opmt: A 9lE = Zlo] mpigstttal &kl (Gordis, 2009). w
A Bold 71EE JABHAY ARE ddets BAolA FuET o] &
L, 5olido] ALY AAo] dojEo] v stretE o= <l

off
ull
N

)
2
o

Oft

o) sl girhs olvizh opvebw AFegTh WL AL Lol v
3 QolSo] Baxow zZLdte] Y = = EolAo] A F] Wt o
= o2 AASHEA ol 5] ArolE 4 2l g9F A
& A RAAAE o Aoa Sk v ARR RGN E b
AMA 2 Fol4 Flo] REYS A4stel FAT At 2] W Aol

Public Health Service, 1964).
gl HY 9 H7|FE oty e, A, Y 18
a4

= A&53 d-ddinked) o] 7] wiiell, ol 2fgt el s okatel #

rl

e QWAL ohE, MRzre] Soldm Qrka, g IAES 29
Sk Fgd gk e, §A9) Aol Ug FEe 9 Sy FEe

Bew 4 P olfel el e AA shbe BARW o) ol3
of oh, W Az BAER TAHC Yx FAS 59 oje A
Psdt AR G B BAo) wmEHY] wRolth ol g gel, Foli
o FAL ARYS AR A 1 ARES RN 5

=
Solge RE:e oy AR s ehgw YRS AP BALo=

L |

o

oF3lA]71#] %=t} (National Research Council, 1994; Academy of

medical sciences, 2007).

gure §44 % 844 995 gunad (e gad 5
272 A3 Yok FQ9 A= BBl ndd RPAA BRE A
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= AHAE9 2Z2(list of guidelines) oA Eo]AL A g &l ok

X

4

Fign !
T &

H5o], AFoA AFEeh= 5olAd A3l (specific disease), H| 504
A3k (non—specific disease) |zt fol= AW JAPYAAE tF= 95
Fofo| A AFEH A 4= £o]o]t}(Broadbent, 2014; thstowtelsls] .

Zolsls] Sulel Hok 2% BE EHL3E 2015).

$3l= A Zh(Academy of medical sciences, 2007).

=

_l

rol'

e BE FARIAA sgto] WS R ohich

T SA7E YHs Aotk (0]l 9=, 20005 APF =, 2015).
% (the element of chance) ® A" 3stt} (Mayr, 1961).
5S4 =F9 A= FHAAS 5T + glvh 713 ¥l (chancy cause)
- ARdS AT FREHA AW AAA oA ittt ey whA]
o] 713 €R]le] AbdS WA AAH wev s BE AW A
7180 e vA= @S Aol s, ol BxE ATy
o] AW whAgeol 27 ¥]E (background rate) ® AP HETH o3 ¢
Adsol ME wjetdolgtar 7Hgstd QF HH, wE:d ATl ¢hol
st g9 37 29 E (background factors) ¥ E£4| X3 =F
(fallout exposure)ell 2lsfo]  Qlo] WAFTH=  Zo]  EIsiot
(Parascandola, 1998).
el dig JAJD AdelA FAZ FFo] s dFEl F44
A7 E7bsstthe Ae FEEor v IdleR: Eteta, A
(findings) &] AA A1 &2 FA2 FTA g3 HdHE+= axe wo}
=°17] offdva HolEr F484 A (genetic effects)= FA WA
Aol AgHw, A HG (e o w3l A A Aol T



L Wz Ao ALER Qv RE AL YR FHo e AES
e ol e, At FA Aolel QA FEo] BhEEte Aol s

312 3lt} (Academy of medical sciences, 2007).

vl A9 98 =2 A5 #FAAo| dup} FEof ARAAES A
g A7

c

7109 91 &= (Attributable Risk) 7} 50% 5 @< 4%l 7ls/do] A=
Hol A7 E 5 Aok Aekstar Atk (Gordis, 2009). 3= HHjA
M= AT 7)o ¢d & (Population attributable fraction)©] ¥ $F
W FAY APRAEE AEE A% TAE AFHAG AR, HHjaE

£ Ao ®E st IR dd == F
s T/E AAoF Sop(ehsteelsts] . gh=
% ¥ 59493, 2015). dhdel, vjx Ay

.

ofy

%

7F 2 o]l AT AR FARA A ste] el AAE F v
A 3G T (Green, 1991; XYZ v. Other v. Schering Health, 2002;
Novartis Grimsby Ltd v. John Cookson, 2007; Goldberg, 2013). 2+t $]
AL 2 o]l Ao Aol s HlEA QL o] @ty Fhrf(Q]
1%}, 2012; Broadbent, 2013; ¥xlo}, 2015). 9l =7k 2vwked 73
7, Aol 98 x=E3e AW FAES Vs & ¢ gla, e d
E7F 2 wdtolebs o] fwtow ofshA FAL QA FHS 744E A4

o] gl= Ao7 AR ¢ Fr}(Broadbent, 2013).
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1 BolelE W GET ARt 225, Anel 1, A4
o] AR Fgol sk BE He AUSNYEE A@AE e + 9
A, FAEA ke EdWs AAY AR e F5Hel 4E F 9

7] W&o AFAANL vl AAE ATstn FES|oF dtl(National

Research Council, 1994; Academy of medical sciences, 2007).

oJstel A QI Fro] o olf witel(Goldberg, 2013), <1
A 5 Ade @ststarat shi= Zlo] sy i o] B goln, o]z gk
Aol TR Fol AR (Gl dBE FE AR
association®] 7 frARSE Zidolgtar shAltholv. AL AE S ded
AT BAE ddr|Fol dia Bt ¢hstd siAls star e, Al A
d5 vgoz 54 7oA oW Ayt BT HJro gEo] glow
ol sty FRsttta hFete Zlolth sEuver diHAe] A9
B aFol e AMIAY 74 (res ipsa loquitur) o] f&F o=z Q5
ASs SN AT Gt o] dF o =, T ALA7E el A7
7h A A] koks Aolekes AR AN, = HaAdLle Eaieke]
WA= AT A9 7heAol Avke s dFst oA wrol=o
Ak A2 B, 94 AABARZS T, o] A2 T2
= AT A A ARpAA S F
o] ¥ o= Wi Asfo|tt. olyst Halo] gatd kel dig 1 2
i3

a7h 1 ARe TS A AW 998

ol

B>



2005; ¥==F, 2006;
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FtH(Soskolne et al., 1994).

3
pus

ES

A 53k

Tt} o
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Eis
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NI
W

0|
ol
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B A olnlalA gt Be 2SS %A FE BUE &
S5 S48 8l g Eofof st webs, A4 =
Jotow AAE FAL Bokel, TA WA Pue
9} ZAlef, A HdEIE= AEE AAAo gE o
53} AEge 23 YA, gEE ARRA 4RAHOR B

skl AEE Ao s, ot Bitali ARl o] QF
Soskolne et al., 1994; Parascandola, 1998).

=07 e ARES sdsty] f8l, b 2ol At AA,
ostol M Q80| o3, Axd HEE o/A7I= WA, #HE dAE
b oW AR Q9E BEE A3H08 /st AY Rokal 93
= ghof] gl A EANA B2 wSS A
Aok stk sete] FRF oldlt APAAE solF W A2

A olafigt ool W (blind) FHES FAsHA A = o A4, #A}

EFatel ZyA AW

=

b ageld AT A5 AHES A5 olalay] M Ans v
oG5 MECRYH AR A% AN FEehe o] ohd, o881

st A7} ok WA AL

=
2 JAAEI ok AA, e At Yo dukAl 1A HAdE, 539
ALl A Fete] FutEA AR E A=A obdA A=W AlFeor &
= 27} 9t (Huber, 1993; Parascandola, 1998; Bryant & Reinert, 2001;
Goldberg, 2013).
AHE AAshxo] A2AE wAE AAstAY dad 5 3l

b oarFolut V2 gioh msh, Auke A EA1 A ¥ dikst 2
o] ofd F& v 2y A F Qe HEH WHE fEeA 1A
= &0 A5 29 F49 8y HAY £ 7hsAde]l i, 4E

ojgl #o] AAACR AxEu de <&

N
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Academy of medical sciences, 2007).
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ABSTRACT

The Epidemiological Aspect of Tobacco Litigation

- A Literature Review

Sun Young Lee
Graduate School of Public Health

Yonsei University

(Directed by Professor Sun Ha Jee, PhD.)

Since the beginning of 20th century the growth of cigarette sales
have increased significantly along with the number of reported
primary lung cancer. It was believed cigarette was the primary cause
of lung cancer, resulting a large number of epidemiological studies
being carried out to examine the links between smoking and lung
cancer. Furthermore, the number of litigation relating to the effect of
smoking have increased. However the links between smoking and lung
cancer, the causation, are highly complexed matter which is difficult
to be proven in court for a number of reasons.

In epidemiology, the causation is an event, a condition, a
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characteristic or a combination of these three when a disease occurs.
Although it may be difficult to be proven or implemented as a solid
evidence, the causation could play a major role in the courtroom. The
concept of causation has been changed from Aristoteles in the ancient
Greek to the Surgeon General’ s Report and the Bradford Hill' s
considerations. Causation can be distinguished by sufficient cause and
necessary cause. To determine a causation a number of factors
should be considered. This could be a specific condition which may be
a single or multiple factors, the need for a specific reference condition,
single or multiple causes and factors in causation and interaction.
Epidemiology can be applied in different types of litigation such as
medical malpractice litigation, work related disease litigation,
environmental litigation or product liability litigation. Each litigation
requires to apply an individual feature of epidemiological causation but
the core intrinsic is identical. The litigations relating to the effect of
tobacco have started all over the world and the responses on the
matter are varied depends on the country’ s policy, politics, culture,
environment and most importantly their views on the epidemiology to
employ the studies as a scientific evidence. Even if the studies were
accepted as a scientific evidence in the country, it did not mean they

were always treated the same in each court cases.
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Because epidemiology studies determine whether an exposure
leads to a harmful effect or not, epidemiology studies have been
accepted in the tobacco litigations. Yet, bringing the epidemiological
evidence in the courtroom is exceptionally controversial due to the
core principle of epidemiology.

As there are misconceptions in epidemiology such as;

— The epidemiology studies focus on a large sample of people so
the studies cannot represent an individual’ s effect.

— It is not suitable as a scientific evidence as the lung cancer is
so—called ‘non—specific disease'.

— There are non—smokers among the lung cancer patients.

— It is difficult to judge how much of exposure one would need
before smoking has an effect on their health.

Even with all these misconceptions, through understanding of the
core principal and nature of the epidemiology we should attempt to
lead to a better outcome in litigations.

Recently the epidemiology started to be accepted as a scientific
evidence in the tobacco litigation unlike before. This was a significant
milestone in the history of tobacco litigation. Based on this event we
should try to utilise the law as a way to bring social justice and

equality to protect the underprivileged in society.
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The substantial amount of epidemiological studies on the risk of
tobacco have been introduced in the courtroom. If tobacco jeopardises
people’ s health then everyone should attempt to prevent any tobacco
related diseases and maintaining well—being life. The ministry of
health in Korea also has been promoting TV and public ads to
announce the risks of tobacco. These campaigns contain graphic
images which make smokers fell uneasy about smoking. Moreover,
with cigarette related policies and controls such as enforcement of
doubling up the cost of cigarettes, the Korean government tries to
initiate the public health reform. With these little movements from the
government, the public awareness on the risk of smoking should be
raised and the epidemiology becoming the public knowledge around
the world. Furthermore resulting in the studies being more accepted
in the courtrooms as it is the only absolute scientific evidence. I

believe the epidemiology could change the wave of world public health.

Key words: Tobacco, litigation, lung cancer, epidemiology, causation,

scientific evidence

_95_



