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ABSTRACT

Identifying Current State of Medical Malpractice in
Obstetric Department and Causes of Medical Malpractice

through an Analysis of Court Decisions on Medical Disputes

Cho, Dan bi
Dept. of Medical Law and Ethics
The Graduate School

Yonsei University

With the increased number of medical practices and growing interests in health led to
increased possible medical accidents. Legal disputes over medical malpractice has also
increased along with the increased expectations and right to health care by patients.
The proportion of legal disputes and compensation in obstetric department is much
higher compared to other medical departments. Such reason is due to the characteristics
that obstetric department carries. To prevent medical disputes, it is necessary to
analyze to understand which medical practices or accidents lead to medical malpractice.

The purpose of this study is to identify leading causes and condition of medical
disputes in obstetric through an analysis of court decisions on medical disputes
and to figure out legal standard of obstetric litigation in order to suggest
preventive measures to recurrence of malpractice, which lead to disputes.

In the study, quantitative analysis was conducted of 200 written decisions in the field
of Obstetric over a five-year period, from 2005 to 2010. Among these cases, 59 cases
were singled out for qualitative analysis. The following are major study results: The
average time required between the occurrence and the settlement of cases was 1,435
days. Among the collected precedents, 162 cases (81.00%) were concluded by final
decisions of courts of first instance. As for the results of final decisions, 68 decisions

(34.00%6) were partial wins for plaintiffs, 89 decisions (44.50%) were defeats for plaintiffs,
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and 43 decisions (21.50%) were arbitrations or mediations. According to the classification
of patients with harm in medical malpractice, newborn baby was highest(57.50%6) and 79
cases (40.30%) resulted to death. In the case of delivery method, cesarean section was
the highest with 78 cases (40.83%). 18 cases (9%) admitted of violating duty to explain.
On average, 43.2% of 58 decisions where the plaintiffs partially won held the defendants
liable. The median amount of damages involved in 111 precedents where the plaintiffs
partially won was 70,000,000 won with the highest amount 553,939,802 won and the
lowest 500,000 won. The major cause malpractice in obstetric was monitoring(32.20%)
and the diagnosis where the most malpractices occurred was neonatal asphyxia(42.37%).

The following are considerations based on the qualitative analysis results.
During the prenatal diagnosis, if any necessary care or tests are unavailable due
to any situation, patients must be transferred to another health institution/facility.
During monitoring, practitioners should thoroughly examine a fetus and a mother
including heart rates, uterine contraction and etc. During treatment, when choosing
delivery method, whether the delivery method and procedures are adequate or not
should carefully be measured and special attention is needed when vacuum
extraction or VBAC method is used. In emergency, many prolonged endotracheal
intubation occurs due to practitioners’ lack of skills that supplementary training
and other necessary improvements are needed. It is necessary to prevent delay of
emergency care due to lack of necessary equipments in a facility.

The studies conducted in other countries not only include legal disputes, but also
data collected from patient safety reporting system to develop preventive measures of
medical malpractices. But in case of Korea, due to limit of available data, limitation
exists in analyzation. However, with increasing interest in medical accident
prevention and patient safety, more available data is expected. Therefore, further data
collection is expected to contribute to better understanding of medical malpractice to

prevent recurrence of medical malpractices and to create safer health care system.

Key words : Obstetrics, medical litigation, medical malpractice, cause analysis,

prevention

- 127 -



