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{ Abstract)

Privacy Relating to the Medical Tests and the Medical Records

Jin Tae Young
Dept. of Health Care Law and Ethics
The Graduate School

Yonsei University

It is said that modern society is the Information Society, in which
human being’s primary actions are achieved through the support of
services furnished by the information technology and communication
technology. There are two point of views as to this Information Society.
First, it guarantees a rosy future. On the other hand, some people do not
have an optimistic view of the Information Society due to the problems
caused by the Information Society. It brings about many harmful harms,
which are the loss of life’s value or life’s meaning, the upset of value
on account of a domination of technology rationality, the impingement of
privacy, the power concentration and the rise of the technocrats, the
birth of a megalopolis, etc. In short, these things are summarized as
dehumanization and information mequality. As we shall see, many issues
In controversy such as a dehumanization, information fabrication, human
alienation come about in the Information Society. In particular, the
development of IT causes to encroach a personal privacy, which is

related to the control and effluence of personal informations.

-78-



These social phenomena make aware of the importance of privacy yet
once more and require a profound analysis of the right of personal
privacy. As we go into the modern society, the meaning of privacy
changes from a passive meaning to a active one gradually. This means
that the right of privacy includes not only a passive right, which is
composed of both not impinging the calmness of privacy and not making
public one’s secret, but also a active right, in which there is a right of
controling and managing one’s personal information affirmatively. Thus,
the Right of Control and Management of the Personal Information derives
from a active right in the right of privacy. According to the majority
opinion, this right means that one demands a perusal, correction, cease of
use, deletion etc. of his personal informations in a narrow sense and it
includes the Right of Autonomous Decision of the Personal Information

in a wide sense.

Many blind points are, however, revealed in relation to the current
actual conditions and the present conditions of use of medical informations
in korea. First of all as to the creation of medical informations, many
external institutions that ask for the medical informations to the medical
mnstitutions do not have consistency of the purpose of investigation to
the medical informations and the consistency of a time, an interval of
mnvestigation. And there are no legal authorities to the legal validity and
legal justness of the subject and the purpose of investigations relating to
the medical informations. Thus, it is not too much say that there is no
occasions 1in which a medical center and so on require consent of a
patient himself.

In addition to the creation of medical informations the disclosure of
medical informations also have great significances. If the informations

relating to the medical procedures are exposed, the medical informations
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have lethal impacts on the social lives of public figures. In particular the
diseases such as a AIDS, Hepatitis B cause a person to influence on his
almost all lives. He who has a Hepatitis B used to take a structural
discrimination at a school, a military army, and his workplace. Such

situations give other people twisted values to these diseases.

Several alternatives need in order to prevent the disclosure of medical
informations and to manage them effectively. Personal informations which
the Medical Law protects includes not only a medical information of a patient
which 1s an object of confidentiality observance but also his all informations
through which a patient is identified. The subject of management and
the limit of lLability are provided for an enrolled Medical information not
to be lost, robbed, exposed, forged, destroyed. And the state and the medical
mnstitution should establish a policy for protecting a medical information
of a patient and educate ethics to the related professionals. To formulate
a systematic policy and to protect personal medical informations only
qualified authorities should peruse and make public them. With this the
prohibit provision of confidentiality disclosure to the acquired personal
medical informations and the provision of punishment to it must
provided. We make assure that information ethics should be cultivated in
harmony with the Information Society. Therefore four moral principles,
that 1s respect, responsibility, justice, and non-maleficence which can
contribute to the perfection of personality in the Information Society must
be kept so that the sustainable Information Society will be achieved.
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