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Abstract

A Study On the Improvement Of Punishment For the Doctor's
Sexual Misbehaviors

: Focused On "The Act On The Protection Of Children And
Juveniles From Sexual Abuse.

In recent years, many sexual crimes by the doctor known through the
media have left the large wound to the people who have had great
trust and respect for the doctor. They are followed by the legal
revision to restrict the doctor's license.

It is true that we have had unfamiliar system to prohibit doctors to
work in hospital for ten years due to the doctor's sexual crimes. That

has been proposed by the former lawmaker Choi, Young - Hee.

But, it is the problem to trigger the debate whether it is appropriate to
restrict employment in hospital for ten years or not regardless of the
cruelty(even if the case of minor sexual abuse) and the grade of
punishment. Some people argue that it is absurd to violate the principle
of proportionality and it does not meet equity in comparison with other

professional occupation.

The purpose of this research is to study the problems in punishment
for the doctor who had committed sexual crimes compared to other
professional occupations and to suggest the ways to improve that

problems.

This study has been done by the book research(reference) and the
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Delphi technique. The book research is to find the current legal
system and to prove the equity between the professional occupations.
it is referred oversea's legal case for the sexual crimes.

The Delphi technique was used to diagnose the problem and to suggest
the improvement over regulation for the doctor's sexual crimes.
Research were surveyed to total 23 experts for three weeks from
11(Nov.)/4, 2013 by 11(Nov.)/22, 2013.

As a result, 16 people (69.57%) out of 23 person who responded are
saying that it i1s not appropriate for the physicians to stop working in
the hospital for 10 years according to law "Act On The Protection Of
Children And Juveniles From Sexual Abuse) regardless of the type
and severity of punishment.

As an improvement, it is followed in order that 'to differentiate the
employment restriction period regard of the type and severity of
punishment(8 people)', 'to limit to the institution where children and the
youth can be accessible(5 people).', 'to exclude the sexual criminal

cases for the adult women(4 people).', etc.

In the second survey, being shown all the answers which is suggested
as an improvements, every person was requested to rank the
importance in the 9 improvements. As a result, we can gain two major
improvements. The first is one that most people have thought what we
should do is to limit employment restriction gradually depending on the
type and severity of punishment. And the second one is to regulate the
physicians under The Medical law, instead of existing "Act On The

Protection Of Children And Juveniles From Sexual Abuse. .

As a result, the responded experts are pointing out the problem that
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the existing employment restriction system does not meet equity in
comparison with other professional occupation and violate the principle
of proportionality, prohibition of retroactive legislation, and it is needed
to be fixed in prompt. In addition, they are emphasizing the necessity
that the regulations of the physician license should be managed by not
"Act On The Protection Of Children And Juveniles From Sexual Abus
es; but "The Medical Law, .

This study proposes the following two kinds of measures to be
improved. First, employment restriction should be applied by the type
and severity of punishment in case of sentenced penalties more than
imprisonment and we should make a flexible employment restriction
period within 10 vyears and let the person having an authority
determine the appropriate period in consideration of comprehensive
reason and surroundings. Second, it proposes legal amendments for
corresponding to the ineligibility in case of conducting undermine the
dignity regardless of the duties of physician so to regulate the

physician's license through the medical law

In addition, the responded experts are suggesting many ways like
installing independent medical licensing authorities as reasonable
regulatory measures such as developed countries. And related in—-depth
study must be carried out continuously to to set up a certain kind of

korean standard physician guidelines refer to the GMP, in UK.

The key words : sexual crimes, act on the protection of children and
juveniles from sexual abuse, employment restriction,
equity, the principle of proportionality, medical license,

undermine the dignity



