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o v #9-d 267)=r2e] <Agt= A (Declaration by United Nations)>ol A
Ao AFEEAT . ‘SE7F Bask o/t AY, A, 58I FuEH At

:
£ A7)3, 2ol 2 e el selA Q99 gelE mEST] $ehel
3

ol gt AL ‘fAlHAA(Chapter of The United Nations) oA HT} 7}
THAH AFgHow fgRox=d, A Adods V1A A
g AdS AFQl skl Aom e tigk WA ATt =Yy

o] MAEo|AM = MAFIFFo 2tozA Qo] A=A vk, ‘A
Al A (Universal Declaration of Human Rights)’ oAlE ZF <17k stk
A7t FAH R o . 19479 1E5-E 1948\ 120 2 A 7|25 o
1948 12¢ 10¥ #AT3E Foto] WAAARE FHE o] AAL thAAT}
He 27f 23S Este] 30709 22 o] FolA v, EE QlZte] A H
Fes 3, o] W2 it EQAGe AL, webs oW o fF=

T FoAY FAHAANE oF "Hre fF o] o MM A ATHD,

-

8) AT - F2x - FF=, AAA 26%

9) Declaration by United Nations:
Being convinced that complete victory over their enemies is essential to defend
life, liberty, independence and religious freedom, and to preserve human rights and
justice in their own lands as well as in other lands, and that they are now engaged
in a common struggle against savage and brutal forces seeking to subjugate the
wor ld,

10)Chapter of The United Nations, Preamble:
to reaffirm faith in fundamental human rights, in the dignity and worth of the human
person, in the equal rights of men and women and of nations large and small, and-.

11)Universal Declaration of Human Rights, Preamble:
Whereas recognition of the inherent dignity and of the equal and inalienable rights
of all members of the human family is the foundation of freedom, justice and peace
in the world, Whereas disregard and contempt for human rights have resulted in
barbarous acts which have outraged the conscience of mankind, and the advent of a
world in which human beings shall enjoy freedom of speech and belief and freedom
from fear and want has been proclaimed as the highest aspiration of the common
people, Whereas it is essential, if man is not to be compelled to have recourse, as
a last resort, to rebellion against tyranny and oppression, that human rights should
be protected by the rule of law, Whereas it is essential to promote the development
of friendly relations between nations, Whereas the peoples of the United Nations
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= =

olelgt el A =B AAFI] Astel, AuH Ad el A2 D ]

&)
i AR, 2449, AR s AvEa, 78

have in the Charter reaffirmed their faith in fundamental human rights, in the
dignity and worth of the human person and in the equal rights of men and women and
have determined to promote social progress and better standards of life in larger
freedom, Whereas Member States have pledged themselves to achieve, in co—operation
with the United Nations, the promotion of universal respect for and observance of
human rights and fundamental freedoms, Whereas a common understanding of these
rights and freedoms is of the greatest importance for the full realization of this
pledge, Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL DECLARATION OF
HUMAN RIGHTS as a common standard of achievement for all peoples and all nations, to
the end that every individual and every organ of society, keeping this Declaration
constantly in mind, shall strive by teaching and education to promote respect for
these rights and freedoms and by progressive measures, national and international,
to secure their universal and effective recognition and observance, both among the
peoples of Member States themselves and among the peoples of territories under their
jurisdiction.
12) A - 725 - A=, dAA4,30-31%
13) WHO, 25 Questions and Answers on Health and Human Rights (WHO,2002),8%
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15) Ad=, u]ﬂzﬂﬂ*éw :dFed AR 1980), 427%
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20) thgtof|wle]ets], ofubelsta) FFE R A (A& AF T4, 2015),706%

21) WHO Constitution
The WHO Constitution enshrines the highest attainable standard of health as a
fundamental right of every human being.
The right to health includes access to timely, acceptable, and affordable health
care of appropriate quality.
The right to health means that governments must generate conditions in which
everyone an be as healthy as possible. Such conditions range from ensuring
availability of health services, healthy and safe working conditions, adequate
housing and nutritious food. The right to health does not mean the right to be
healthy.
The right to health has been enshrined in international and regional human rights
treaties as well as national constitutions all over the world.

22) WHO Constitution:
Governments have a responsibility for the health of their peoples which can be
fulfilled only by the provision of adequate health and social measures.
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QA A hdel] E AAY AHH wFe aFe Adeldu ¥ 5
g

7F AR o2 gEE Fo|t,
wEbA B2 4 ssEdclY Hidseks JidoR Y
= A9 2o ®WAAMH|A(health care service)ol] thak HYE Wile=

d, ol wok We ovleld 4, dF, el U HEAL LIS o

R8s

2
>
op

R

Byd Bg AYE Y AE A2ge) AuALe] wek Aol sbs st
529 B 5 QA oleld Bylel U A A A AFBAA
FASA e 5 A RS ok, 2, WAl U@ Aele Ane P4

4
dowa ok & AR Aeleltt, AZANE QAzke] £ 7]zl

26) 1995.4.20.91¢1 81, A A A HF EFHH 7S AE S ATHE A11x D vl #6030
ek Ay

27) Adat 9, SFHAIA(AE U AP 1998), 174%
‘B ok Aol gharefsiatel A HAl A A TS e AL 1908 719
F(HNED = 1A= o ®Bzhet o3 A EHEAY. B e A
2 2 Gt 5 Ve FE3A8E BAYER S

28) tjghelvo]sts], dAA,706%

29) A3k, AAA,1398%

30) gkl ol sts], dAA 7125

_15_



THAZAE AHALS] 2po| At o] Fo HTpsD),

19193 A|AHH wlolnl=-F 3= H (Die Verfassung des Deutschen Reiches)
oA =rjo] ZhA oujo] AWA Jidor Kol FAg .2 niolntEy
M2 TR A A A Elok at =Tkl e TAlE o] A dd

ofof . e shel AbEe] 1AL WY AN AUsE T T

%

fl

o FAHoRE AN 1A ABAEd HH AARAEL FHT] T

At 3 sa gor, ¥
SAele, BYE kel thetel ERE We FTAL AL e GAA

o ¥la 9l

31) OE WA/ AL A, A B EAE(A g g-golzhE ], 2001), 114%

y_ﬂﬂr st ﬂzw Zgadle] Hxg AAE X2 ol 1796 WIIEF
fFrallS AVIE AHE 7|HF o R Sk WA 2~H EZﬂ%OI Ve I, HASE AW E

o] AW PdS ZABEY] AAAZE 2 Aol A HE AAS At

32) Die Verfassung des Deutschen Reichs:
ERSTER HAUPTTEIL, Aufbau und Aufgaben des Reichs
ERSTER ABSCHNITT, Reich und Linder
Artikel 7
(1) Das Reich hat die Gesetzgebung iiber:
8. das Gesundheitswesen, das Veterinidrwesen und den Schutz der Pflanzen gegen
Krankheiten und Schidlinge;
ZWEITER HAUPTTEIL, Grundrechte und Grundpflichten der Deutschen
ZWEITER ABSCHNITT, Das Gemeinschaftsleben Artikel 119
(2)Die Reinerhaltung, Gesundung und soziale Forderung der Familie ist Aufgabe des
Staats und der Gemeinden. Kinderreiche Familien haben Anspruch auf ausgleichende
Firsorge.
(3) Die Mutterschaft hat Anspruch auf den Schutz und die Fiirsorge des Staats.
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ct.
WHOZ W53 =uie] ofe] ZAd#E]e] slel=gelEw o]y d #HolA 2
Agglo] 9lo] AWA A EWe] Zxsta i, AT gle] <A

A4 axrt BrhmeAl ol FoiA = A9 Yok ole] dhel FEa A

2.2.1. A7 959 i3k A

T7hs Bodgide] wHe H9 Qe fste] AW sk, 1A H 7
A SHolA F 7 WE&S BAsoF k. dhvbe xEHo R Aol
A1 e 9ud tig Ageln. E bE s 1 FgolA BAgE
of & QlHolt}. o] &2 AR FElE F gle Blolal, o & 3 HAA
o mE ot e el =2 2 5 U

7k QIFtom A AUE EAgWolof stal FHIS FHIoRA O V&
S EAgwrolof gt} oefg AT V| EAS B HF Fag Aol 9
o oigk @y B oojo] Adaste] AW, 1A, A Ze vEdy
AA A Aol 2 v)EFolt), olfd AYEe] ZeEA HAddE o,
HEFA R Aol A & 5 YL AT Qb EAA0] AAA F Ut

= 717F ol gt BA A S wd] HAE ol 3 gido Ry 31w 3HA
v, FErdd gt AFA 8ax® HFete] wEdrid 2
st Hale] 7hedS ke MeGER) e AFgle] i EAEA Hrsh).

f

35) o]yt o, & EW, ApAo|p hdAbaL ok e JHQ1e] A E S AW 2k
3 ge FFRAL o2 T AR AfeAY oJae] A e dsie] s
AL 7 A5 (paternalism)Eta 3o}, =7l o3| 015%017(]% =7 FAF 0]
o| /\}Qb‘r 745 el A= olelgk e Y2 vhFatAl vERdtt.

Lawrence 0. Gostin, HAIA, 51%.
Paternalism is the intentional interference with a person’ s freedom of action
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FA AFH AEAL

=% o TR o A dEstE FTbEEACl FEE e 4t
G 7R BARolop & Y] dAloltk. Q13 st

e
rlo
ol
o
o
o,

3 A= ouz AN sAeA Fad ouz A2 dods ure
T A= A W wro] ofYg}, HIYRA A EID wrhg ARSI E e
2 a8 ¢ 9o, g Alghe QIto A W] ol & Ao,

A =7k= oldll diste] 1A SHelA EF 5t

1
538 7hd Tk, HtEA] st A =gd 4 glo siees, AAA, A
1 =

I

®
A Aol 1F L F4L Bhdn olF HAT & Y= aFsty A
B0 5 QE AL AP 7R Ao LT,

exclusively, on primarily, to protect the health, safety, welfare, and happiness or
other interests or values of the person subject to coersion.
The state overrides a competent person’ s known preferences in order to confer a
benefit or prevent harm to the subject herself.(Paternalism, of course, also
presents a hard problem in the private sector)
36) 7HQlo] o]mA 2" oA omd o] o] H= Aol FElof & Ao Aol s
A s Al 4z (8Q1H 57| e o) omw AldgarE dEx 1 3] A
o oJF(A1F2A13 A= 52 o] HWAE Q).
1. #2e] e
7F. A s A
A= ARl RS} S8 Aste] AAg HAgsAu s s AgE Zta, A
ool - T AR B AAA AL T ol fE el w3 dEE s °P‘4°P
, 9512 AEE A glol IEE AFSHA XElitt.
ollz] W A7) AR
BAE TR O} EA FoRE AW AH, AR P, G5 a7 gy oy F
7] o)Al o:]H Hale = o4 A 3
= g o, °l°ﬂ #3 To| A4FE A4 AgE HIY.
o HES REvs He
A st dEE AAG - 217G vd g Apg o] vEs FawA] ofysie 9
A gu7|HS A FoE WAV HlF A T HENA A A fele vE
A ESHA] XEkT
LA 2AE AT A
A= o mAH| 2 T EAo] BT 45
AHE & 5 3
3D AA F, FEANA W 5 2L 55 &4 ¥ oide) g, A% T
HAEE S 5o ﬂ%fﬂ HoEE 149 71x71 €t
38) AAE - FAG, FAJEH A ST AU S nEH T+ Y ,2014), 59%
39) WHO, 25 Questions and Answers on Health and Human Rights(WHO,2002)17%;
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ojgol g dert FAF R AdeA A& = AL AAAS
siMoltt. st o] %, 53] MFALSCA olmol et ALl ouE
Z =y BoFs FA4 =9o] v AF T o sl A Hd=
A dge NAdsky] A =" dfem Aumks ezt 18637 1864
el A% AR A% @
the condition of the Wounded in Armies in the Field)40)’ & |&}gt H o]
th o] GepolA AGE APAE FHolHE BESL FEetel Xt
oF @t 3 BASt: 3, o £ olslolw oled JRE AFF I
AA Yol = R 1
ojgol gk A M Bades gy g Qle] SAg Awe]
HHs] FHEHAY a7 F dE Ao2A i Aot #Hste
g ou 2 W, Ao % T oRRH el 7|23 A
=

3 A, o) Ro] A £Q4) FHI,

of

_|>4

°F(The Convention for the Amelioration of

—rl-"
£

ko

off
S

2
ol

WHO= Q1o 7= 2748 F837] Ak Aoz A thge] NdS AAska k.
27 gk 1A V2 HEHe A 8A
Right to health (17%#)
Information (A H.)
Gender (A1)
Human dignity (Q17Fe] E&44)
Transparency (F44)
Siracusa principles (A2FFAF ¥3)
Benchmarks and indicators (WlX]m}=9} *|3%)
Accountability (HJA)
Safeguards (QFAZA])
Equality and freedom from discrimination (353}, XPEHERE Y =)
Disaggregation (A]&3})
Attention to vulnerable groups (3 2FAZol that #4])
Participation (3+¢])
Privacy (AHE)
Right to education (SH)
Optimal balance between public health goals and Protection of human rights
(TF B9 Fxe dd e 3 H49] #438)
Accessibility (F-&9o]A])
Concrete government obligations (-9 A4 ¢]F)
Human rights expressly linked (Sl 3}e] sl o 4])
40) International Committee of the Red Cross homepage =
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FaSHD, Hgel ANE Guay] ANAE Hge] Feol T ol
ofof dthz ©l BoFTw, QAzte £AHS AT A Y Fad
go] glolu] Q1719 mgel glo] FbF 71RHQ o] o me| Y Weleks

Ae A=A A2 2ee= gl

|V 1 M = A

AN}

=

Sy GAdoE wE asd 2 398 Set $F 49R 5o
Eal

AAY =7FdE e el obdlgelE Al o5l tigk dert S5
A GdE SEHd d2A mmelld o] Fo MY B A7) 7] (Tuskegee) i5<d
TE8) SY= dar vk =R e WellA o] gl gkabgel A o] Foi Rl

41) WHO, 25 Questions and Answers on Health and Human Rights (WHO,2002), 17%
Human rights expressly linked (913}l sl o A])

42) WHO, 25 Questions and Answers on Health and Human Rights (WHO,2002), 17%
Optimal balance between public health goals and Protection of human rights
(% R Exe A BE 7 A +9)

43) Lawrence 0. Gostin, 2 A4, 308-309%
T YA =(Public Health Service, PHS)olA 3t oty =& wEo] Al AAFot},
1932~1972d dgjun} EAa7]7|o A FalE AR vE X 5AQ1 AAdde] dAEy] A
AlZtete] g5 ko] A SANE X5l ek HEs Adsta AHHo2 w5 2l
A s dEsigivk. ol g W or WEER 1A (1979)7F Y EAT. BEER T
A= 1,480 71%3F 594 (informed consent) &7-9F x| AMYE 25 Ygog
S G £ 94, 2. AdE Anslohn, oIS g Al doie 430l 1

A== Fgd) o]5o] F5ahA e e AR HFS JPAY] HEE W&o

PL gele] ¥xoz FAE Q.
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44) WHO, 25 Questions and Answers on Health and Human Rights (WHO 2002), 18%
A7k AdE s A5 B wE A} EAGE A GRE Boes Fo@ 1ES,
A ZFAE D2 9] 5714 o] BT FZF =7t
A BFEAE €2 (Siracusa Principles)
T B Bx IS 93 dAS sk A2 FHF o WHo AR hEsit.
2% 7&@.8, AlgtFArgzl oz A e, <A@l GAsAl Fefxo] EAEY
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Aol FE5E Aol 4gstd F 9
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H(legitimate objectiveof general interest)E 3|
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action in the face of uncertainty, shift the burden of proof to the proponent of

The Harm Principle: Risk to Others, Best Intersts: Protection of Incompetent
The four components of the precautionary principle are these. Apply preventive

Persons, Paternalism: Risk to Self
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activity, explore a wide range of alternatives to possibly harmful actions, and
increase public participation in decision making.
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89) The field of social medicine seeks to:
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TSR A9 7] (public health emergency)AsHe 7ZFH o] Falat e HH A FFE
718 olyzt A, AAAS, BAANY Zo] FFRAS ART F U BE IS

Z3hett

WHO, International Health Regulation 2005 (IHR2005)

Part I-DEFINITION, PURPOSE AND SCOPE, PRINCIPLES AND RESPONSIBLE AUTHORITIES
Article 1 Definition

public health risk” means a likelihood of an event that may affect adversely the
health of human populations, with an emphasis on one which may spread

«

internationally or may present a serious and direct danger;, “FTH7ALE” & A
TG AAS ME F A3 FAHQ AHEA e At FAFAQ0 fgle] d &
AT Ao Ve S v s,
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A7Fe] AAbe} A & AR edd AWF shtelnk. d AMA A
fote] thekel =28 st Q= WHOw= vid AMA 29 A3
Global Tuberculosis Report(2015, 20" edition)® 3% 3taL ¢},
WHOol w2 Ao ' A3 A& == HIV/AIDS thS o2 =t

19509 oo} 1960t shstael waE Ade AXaS TR E XA H

7he Ao ke AR Ao, 1980 dd o] - HIVES 53t sted

iR
)
rlo

e
im,
il

B
=3}
il
o

WA Al 83 HAZAZ ST | WHOZF 20154 =k 20144 A
| 9609+

, AR 600%F 8, AbdARE 1509 T

olgithon | w3k ol 105k W 1331 e] S ES wolm glrhon,

AL 15AA 444 o32d AlEE 599 dldshe dwelth. HIV #A A}
go] AFALgALS 407 H AER, AA AbgARe] 1/48 A s 9lo,
89wk Wo] Ha}, 487k Wo| oz} ym A= olFoldrt. 20141 48WF Ho] th
A3 A (MDR-TB) 10D ZHAE o] Q&= O =E HiEo] Qurpos),

51)
o] Bee A dnd B e #E HE ALLE(SA T4 Alal)
1ogre] Alarej A, A AR (B 5ol AlaLe]H)
of A% =7t AAAANAAE Fsto] 7Y A= A A, Bz
25 7|22 3to] dvity AAA A SA B (Annual  Report on  the
a) o A st gt

A3 fgdskas Syt A A Ay

101) dhghol| o) ets], AN, 320-321%

102) WHO, Global tuberculosis report 2015 (WHO,2015), 24%:

103) WHO, Global tuberculosis report 2015 (WHO,2015), 13%

104) Multidrug-resistant TB (MDR-TB) : o]AUolA =9} g|FHHE X3l 27| o]Ate] kA
kAol Aol = Aol o3 HAys A

105) WHO, Global tuberculosis report 2015 (WHO,2015), 13%

_53_



B
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HELS 861, AHELS 3.8 0|3t ZHE 2001 11,6797 ol A4 20143
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/Mg EL 101,69 GG, ddge] e AdEwA ¢4 A
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107) A& 21
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109) AsEA 21
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Stolgsrlel wu Ao it JFs AV ET] HeM = A 539
AFTS A E= o] Tt WHOOl w2 2014 Hgke] A 3hkA)

5l
= & 110, 2907, Al$hAb= 103,045%, <19+ 107t B FHES 5520, ¥
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o) Adjel Aol Mk or Fasta vk AR Hlue o, 39 ) 4
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4 do R Az MAE AL 2129 o=
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113) WHO, Tuberculosis profile,Democratic People's Republic of Korea
114) 243, &3 Addd3dy A2 e (AF, st=ld+4,2015), 28%

_56_



o], 2010 ©]

P gl

S

28,1339l &

o

=

= A

)

PN
% gl 119)
=

1
[e)

Fol, 20154 6

°©

o] thao] e}

=

o]
H

5]

9

WO g @ dn U W R W R T v
F o, oo% B oo i R
W E o N X R T ¥
. ! it No of B =r o 2
moAF T T 0 TP om oo 2
T Ei s v s ™o L -
» X W S o o BN Bn w R NS <
ol ;ﬂno_u 5 W .m J.ﬁ — EW ~n ) —_ fife] o %
< o B . R INCE AN
= mr Do Nfo e BN o) - B T o 2 g 4
T Y i T oo Mo T g 4B o
e P ood T AL R IsT BExaeX X Z
tEE s PEMAaT R LT wo & =
N ) s ~ ! ~ ‘_l U
:i = 70 HTv c.: T HTv E Muru Eo 1_L/I m N 1# X }0# ,ﬁﬁﬂ.ﬁ
of B T = 2 o A R
xEFZororEgle sZIRT X
S - O S S B SO I S -
SN _ﬁ o0 W gl W ol i X Mo = = 2
%MEM%%%%%M%%@ o i om = =
i E s BN ety T T 5
g R < g O o nOCom BT W I
- I I Sl TR S o T M N
o T o=l B o TN 2 Tode o "
T o ooz M MRS - £ 7 . o
oo o = o 9 P B No mﬁ W oz g = mﬂ b i
I I S W w S S 2 ! f:l Fil
o) - _ o 1F1_ —~ O w_ﬁ:._ O#E OL ) OT
B m i Mﬂ o o NMoOoR A o _,ﬂﬁ S W ol B gl ,,_%_. T o 9
‘.Ol 0 N — — o~ _.: g = : 1)_A|
TR RS W o %E 2o G [\ T w =
> =~ - W = 7o NF ~ I N < TN — =
T S N L -
= B w® o T N B of Ho 2y W~ z o X g
b ] w ] 10 ,UI Iﬁm_l “% Oﬁ " ;ﬂno_l HTI o o ;01_ EL mmO ﬂ_AH X ol
TSN W OR R O A S B T
sEixdAwv e T F=xs R L lw
%m?%%ﬂ%%%ﬁ%%ﬂ%ﬂ%ﬁMfr%ﬁ
= TR I N A A I IO R R
S m g s e T xeE CHoo oy ®E
T o T moE 3 SOy SO R =

_57_

AAA 11E

116) A1el4,



71 A

H
dol xtt.

o]

o
T

o] =2 ARAAA AT

=2
=

o

-

7}

of e T FAL AW 9F

' 30%0°]

=

°©

2 F 90% 7F 9l=rQlo 2 1999-2010
Al <]
s % fols

o

<
=

il

3
oH

7‘_:[:]_
!
vl o] 59 EAlo] A
&2 o

L=,

h &4

=i
=

o= A

R8s

e OECD =7k o] Abeell A A

o A H.

o

gl AN} QR

ol w7k A7)

%1 Abe
s,

3N

gol A7] wEeltt.

14
has

-

o

-

9]

ulsrol ) ol A= 15-354 9]

d Aol gEAF o)l A

9]

AuA oz LS A

=
upeba A A
7}
471

=
al

o)

il

A8 7hsAdol

7H]le.

ofe] A3 A

2 Helr},

AHQ) %

Ak
=

A
o

o
N

Nfo

HAojeta o3t sk,2012),

R8s

so) ZAH 94t

SEREEEY

_58_

1

s

o

Al

A

HA =
t=o] AAARAS Wste] o

°©

ol =l A A

=

o]‘:

=



o},
2000d o]3 RE Aslo] glo] o7 o] FHLA]o]

e =
ol 3t Tt el WAEe] mdE AlFHIL gl =tekar A

H

1,115,5027g oltt. ]l ol wi o5 =4& d¥Ed, T=(F=7),
S, WEY, A9, frdoel, QIEYAol, 27| A8, UlE, Eo],
&7t woltk. o] T 108k H
385,849%, 174,806, 124,356%8 ]t}

= 55 = o wo® A9 10 9 @ W =7F T WHO Global
Tuberculosis Report 2015 9|4 ‘Country profiles For 22 High-Burden
Countries’ = TAE =77t 2 7|2k} 2837, UZS A &
T Z3E e TEA somE el &£tk 2= T AAE $d
o WRF7E = obZ YTt 97i=s AlletHiy) o Adueaso] A9

B

T3 T o5 =l 5 mekwt, WagtHlAl, S| A, QI w Ao b
7} 16,4817, 11,7494 ,9,124%8, 7,973" o2 =2 1490 A 17974 &
Alskal vk, G Alol wA o] 4,368%, HolZ e Ibeste A o] 1,899 ott.
o5 =7}%= WHOS] 22 High-Burden Countries®l &3t =724, U =

N

118) MEE-E o)A AEA>S=29) 7 A F3H(2015d 6€E AA))

119) 27058 Ao thgat 2. owﬂw cgFetAlL ek o), 3, FaL, o
) @3] o}, QI Ao} Ak, 2] 2, v]Qku} vhol A 2o}, 5h7] 2wk D w2l Alo}, ol g]
7hE8k=, bk, gk o Wl B, Jukn g

_59_



S)Fel9] FHo] YR AR Tkt Yas mehe FFolrh.

109 9 F7b % W0 2270F FOIThdFIl EFH O QA

= oadn Adude gl BAZL W S/bk dgelrt. F7b WHO A9

B4 Ao me v F9 9T 0% B9 §UE 2059, WHE 1587
2

202, 15+ 2,800%F H F A3RrL Aarv]=o = 37,025

H A 2012)0] 4 BEA S =AW AN sia) uka
Tl =3 vzsit. Rt Aol 4% <
ol 7HE = U= A2 7 5% 7 A2 wE 544
oy}, AY:E WHOS] 22 High-Burden Countries®l] 43} =r7}o]t}.
U S5 f=ele] Ex7F Adaeo] lojA addord T gk a4kl
e}

|, 53 BAZF HE A ofF 3h B9 By ARA L o5

oz

-
=

=
o

]

032
-

(ih)
i)

e
kv

Aol gk ghotolrt. 20156 A W AFY=S] AR5 T EH A FAl
gk 5= HEFdA FPAF 2 EHARE o2 A ¥ AFd
gurs st v AR dA ASES gl & e e gl
201099 R8s AvEW & AFA 1,261,415 = 168,515 0] A 74}

HF5E o] o2 7|02 13.4%7F B AFAR AL, o]F 129,993 <l 78%

7} WHO2] 22 High-Burden Countries®l] &3}= =4 2] 9]=<lo|r}.
=l Azl A= gulj@Aret AR FEE Kol 20t A

_60_



50t) AN we MAES melm v, It e WES oA
15419141 1941 Abele] Aagta whale] Q1 10 ¥ WP 104 BOZ S|
AP Y ERT A ehbs F4S Bolm grt, of A A3
W A7\ AA AT GANY Asew ol sbsAel ol

A= BAR, oldt Fd2 dore] A ZAE oIE F o B

.

¢

Nt AS&S ATEH 20109749 theket AFATol A, U=l
o] gkl Eo] 40.2% QlH] wlate] =5 kA Eo] 4% 2 Wi, A5
B8 LI U=l 35.2%90 HlE) 33%%= WA dElda vk, X EAuee
0.3%% w3 Aol WEgloy, A8 FHES W= 7.7% o vt 9
=l 13.2% &= 2917+ A et oAl A Skte] vl 48kt
A 9.7%, AXFE Fole 426 Y He AR el glrhzo),

Theshrbsolizh) 95 Auud, 4755 2015 thasrks 3+ o
HoFAe mEW 2013dE Vo R UwdrtSS F 757 1 ui9olH
ol AEolwizr & QA AZFA 281,295%F B, wj$-=} 281,295%

’

A 191,328%F o vid A EHor Frlkske] 2020 1008 o] o4

120) A o)A o], HAA,14%
121) v Ay
sk &0l 2 thadt 2. <A 2011.4.4.>
L. "thes7bstolgt thg 7 Ho] ok shel aidete TS wEit

7b. TAES TS AS- 7| E, Al2xA3Ee] AEolRiakel TZAW, A2z A4z
744 9] ﬁﬁﬂoﬂ et gl A4S F5E AR o]Folx T
o TREE) A3E R AL de faus 2Ae ASE e 9o o Avetd
Al4z7HA <] ﬁ”*"ﬂ wel e AL ASE AT olFol7l 1
2. "AEOMAS O|d BhEAAF THNO A e 2} Bel o shte] s
e EE.
7F. TABEe) =l A% VB, A2xA|33e] AEolwlzt
L ks I e e i R o =

OZ %

122) o7 EHF-EFH oA, AAGU>S- FuSA s> A >G5 S vd A A%

_61_



% WHOe] 22

281,295

&

o

9]

ofizF B 1A], FskAFe] whF-Eol A= (84%) 01, 7F7]

o]

High-Burden Countries = 2Z}7} 246,731 o|t}.

ZFAAE W&

B

o
N
mo

B
iz

23]

o pelAE ANEL

=
=

A

b Al

3
pul

Aow Azkarh. ey ole

o

i

Aasrle =

]

Fof tiets

olE

Fhe.=

=
[e)

A3 gHlE AE A AR ool 7

o

A

o] A3 (=7}

}2}

)

o

A o]

=

o o), As5x(4

)

A7Z

=
[e)

2 oA}

X A

iy

B
3
eyl
!

ox

B!

fife)

!

ZHAN Al

3

]
=~

2ERs} mUE

24, S
S718+%],2014) 0] A},

E
=
K=

123) A #g 9
124) 19534 .

&l
L}

2

A& ek E= 19619 A 7E o 1980wt

71832 WA EA.

e

=1]
=

_62_



S|
S

SRR

1
S

o

T

a3 grh,

S

K

R

PN
T

1.

kel
of

dAde s Wl wet

]

J o
T

S
A

Ao]125) A

oy
70
o)
)

3
B

Ho
Ho

| wee
A4 0w o}

o] o)

]

A
f

e <)

il

3
oH

|

2 (PPM: Private-Public Mix collaboration)

52
H

e ol A4

S

Aol MFHEF

2ute}

©.127)

=

}

-
1

s

[e)

=104
°

T

°

<=5 (noncompliance) 23} gx}e] yajo|t},

b 9)

Chas

Apglol .
ol ¢]

A 8

—_
110

e
%
T
olo
A]E
8

B

(

i=]
|4 A &kz}e] 64%

]

Fhol

1402

_63_

s

=
T

1A 7%2] PPMAFYY Fho] o] 27)

=]

19F 7sle] 3714

3]

<)

]

)

=i

52
H

9] Mge129) 1
g F7MARANYARE BT FE, i)

AP T

gl lojA gkate] ]

1

s

129)



el

—_
"o

w-O
15

, WHOE W]k =

o

control

National Tuberculoslosis

2] AF (NTP:
oy, 2 109 Ak o o]ike] Ayrt F8lo] HolX

°©

Y

Program) ¥} t}

_EH
__i
wK
o

p
%

g 24

& e

aL k. ol

L

Kol
=

o

At ol &7 5} of

Tor

N

o0
Mo

o)
S

)

ox

B!

—_
10

=
1o

3.3. 299 o34 o|g
3.3.1. A9 o5k olse] WaA

4r

A 50003 9] A o]

it

<

I

2 7]

Jr

el

o

5 3N

Al AZ7F 2 =,

X 10-12-1%8=x

119-120%%

_/a

A3
=

[e)

-

1

-
%
1%

5}

°©

il

}

AAIRE s 32
3],1998),

I

_64_

=<

AFATL 57}
AN

3 7]= o] glrhin.

=Z]

=
T

K

7}

o]

Al
5 AR 9

Al A 7F

=

=

7

[e)
j=4
=

=

2o
=4

A=d]
AAA, 320-321%

7}l

. AlA

PN
=

A

AN L T @

d XA

S

a

S
A

1o

]

-

} o

4
A7} Tl
4 o) A AAAL

2}

Aol 7
3

1

2 AejAte, =)
130) thgtefufe]sts],

131) Aot 9,

o
=
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oz gk o] ok, 1 AjQle] &3k k53 Ak, ©f velr} H7bd
T gsle AN F vke FAH B oIS Ha, A oY@ 2
b axs Azsb] 8 FUkE ASY g Aol B PES AdGe
W EAA ) mabgel sl A

7kl ALYAAANA o] oA E At BAE AA RS AHA D
71 AT 2 Fah dxpelA SR J)RAA e AAs e 2t
TukE § ok ol @ Aol atAlsh ZAle Aety 2AE AN 93

Aol st 37 s WA otk

132) 299 X}Oﬂ/\}(natural course of disease): HAISH AW tjste] U9 ofghA o] AL}
ALIARN Aol 1S wl kel Aol Hast= 74

133) HE&x 9, “Ha 2134 AAH a0 BHolA niEtE gk A Ao dAAet FF W
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3.3.2. 23e] A3 54

Ade F2 Aasade 1S B et BORHIN S0l e

7135 B-3kA) 7} (Mycobacterium tuberculosis complex) &7]& =3t A
7F @Aty AdS X R5elx gow dxbe] 1/32 w1 W W

al
ikt = AR FARl ddeA 19l ddor JEI|7HH] H

135) thetm| Ad=sts], o) ehm = 8k (A& d2=Ho] sig] o}, 2009), 295-303%

&3] Adtolgtar = Mycobacterium tuberculosis® Mycobacteriumdioll £3tE Ao R
Al Mycobacter iums-2 13001% A=7F dA I gled 1 5 tixde™ 7M s
3l QI17F 7+ +to] Gerhard Hansen©] 18731 273k Mycobacterium leprae(Y+t)$} Robert
Koch7} 1882 2713+ Mycobacterium tuberculosis(ZA 3 )o]t}.

At 0.2-0.6+(1.0-10) pme| G wrdizroltt. H37RvebE 5] 49 dAA F4A
7} 441%F 15297019 A7V o R FAE oA, oF 4] W {HAE xFEta vk
gt} ol& fAAIT AAtdAb #AE = FAATE 25071 o] o R it e] 5070 H]
3 Bt AEEe a8 dd FANSE HEI RS ETd geRr 3% 2dEY Jda

Bl EAo] 2 Mycolic acide] AfH o] &S AS olEth. AXH FERIdd= A
A, GxA, L g So] =435, EF S glucan, mannan 2 arabinomuramic acid 52
3Rz A5 v, o5 AR Wdo R ofxE YAsA ko HEIL gl
ol5 o] HUZE, AF, AAl 2 Al WAl AL AxH ol Wel Exlste A EAdE

(A9 Az 60%) wolth. Edolss @dshs Wiy 77 i 5o 'l A
9 HAl AR EAkEe] glom o]go] Fagt UGS gy,
A FALEE 35-37%0]1 30%0]8ke} 42-45% (F2F A2 ) oA =

F484) e, 29

F AN HH pHE 6.5-6.80] 0, BAF oA A TsHEoln, AaPOR Ry
ofsh obmlile, ¥o1d @57} Qi A9 Bafon TS o gath, AYFe 2
@ol Atk T

Atol7] wEo] AbAESte] Yo zAWE HAY, A% ¥, 359

o] @2 FHe BAE FAASY. a2y Atavt A E HAH LN E
AAE AETFoz A% AESIY] FEA9S futksiy,
AR T 2ol 60TColA 20Ujell APEEER o 29 Al A2 ArHoA 4
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Az 6-8/1€, A v A 8-1043F A&, AEE, oM E, ¥ X=2dd3=
o= Aaegoe] Yol A A},

136) A Ao mAest<&E e Handbook of Laboratory & Diagnostic tests(A]<&:Alx]t]alA]

0],2015), 540%

Adge =& AW T A AP oz = Mol HX dxm o W A
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infection)o|gtal o}, EHA ZAolgta st olv] T AE o]
ol ZAf 7] 7 ofyehH TFEARE FALE Fole] &9 & 4 Ay ¥y

A7} GFel F4E oA @m ALHor EAN: BB ALY
A

U7t AhAES Adskad F
I} HHEse] F2 FAV HE
A9 Age e 7+ds A} (patient infected), 7SI oJA}SFR}F(patient

suspected), YA B A} (pathogen carrier)®] F<lo]r}is)

151) thghol| o) ets], AN, 251%

152) ‘Zdo] YT = 9u)= Fojoll A confirmed, affected, infected® UTFA&LA At
L5 3 . A ‘j”e': ol wel ok golstAl et 9l
Ao o ¥ E&E]Oﬂ #e HE A2x(F9)
13. "Hawsia e gy el HAAT) A HAdste F4S el Ao 2 A
11z Alede] ek 7|Fel wE A} Ee ALY Fdto|u) BAEXR P2 AG3te
Z1Z(elst " A 1| el strh) o] A AAE Bl ElE AlES

4. "Zagorga e A E At Ao HAd Ao oie] Hu AR
SeE 7] AdAel = Al ddtt
15 "HYAARFA G QFAINTEL flout FAUEAAE it de Ags 29

A g Ad el Al Wl AUse] AFH S0l veht A=A AT
A oz seld g et
3. AN ABEDBA R A3, AN wE 2A5H 27 Ao HFsAn
AT FHOR HUASA oh]F AF Wi,
4 AR AN I AARA F AG) o] ARFAAN A o Felsof el
AN AR 5 9= BAE B,
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golo S-S avlE NS A S AYOES DA
the ojulolm, Ael(E)E AR Fol Bel(HE AN £ A
Ya gk WY 49 bed 4dd @48 AESAL JE ARE
dael Aol i A, #D F FPVAAAL Y] B AsAn

Yehs Abae] Sl @ wbA 2AA A
zZ

= AL gemwolg Ak, el Held BAE gl fold WA
Qe A5 e},
SHAAUAAFAS oA A2ZR(AH )
1."ZFdRl ol &t 1A A A Antol e 2ol A ¥ Abehs w3t
2" F AV AFSTHA G A T HERFHoRE o= WA AAFT 579 o
FEdel e W AMEE Eek
A A2z(A9])
3.9 BT AA9AAH HAATE QA HAYst] FTAE UdEE AFE O REA
oate] e W HALE Foke] E9lE AbES Het)
4."AA70AY JasiA @ A G HAATE Al Y Aoz oAEy AT
W AR g QHY] A dAY de AMES T
5."7-% wiviA"S FEEAdd fgS Al 24 A A AT S Te.

WHO IHR 2005 Article I Definition
1. For the purposes of the International Health Regulations (hereinafter

IHR” or “Regulations” ):

“affected” means persons, baggage, cargo, containers, conveyances, goods, postal
parcels or human remains that are infected or contaminated, or carry sources of
infection or contamination, so as to constitute a public health risk;

“i1l person” means an individual suffering from or affected with a physical
ailment that may pose a public health risk;

“suspect” means those persons, baggage, cargo, containers, conveyances, goods
or postal parcels considered by a State Party as having been exposed, or possibly
exposed, to a public health risk and that could be a possible source of spread
of disease;

153) CDC Homepage, Emergency Preparedness and Response, ‘Understand Quarantine and
Isolation: Facts Sheet’ oA AL th&3} o] A3t
Modern quarantine is used when:
*a person or a well-defined group of people has been exposed to a highly dangerous
and highly contagious disease,
eresources are available to care for quarantined people, and
eresources are available to implement and maintain the quarantine and deliver
essential services.
Modern quarantine includes a range of disease control strategies that may be used
individually or in combination, including:
*Short—term, voluntary home curfew.
*Restrictions on the assembly of groups of people (for example, school events).
*Cancellation of public events.
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2]o] quaranta ¢ @¥lo] quadraginaol A A E quarantineo A v Ao =

AdH A k. o] AL A AETE Fofo A 40U7E AFS AL D} o}

7F AE FF007F 409 WeE AL E AT A AR onlel 7%

o Adie] Aol ik Hol= ‘FHAE ASe] =E2HIAY, =2EHAS T

/0] e AlRES A Thedel e VIRt F

oh =39 Abgte]l Fa ool maHel Jhed digAel fle Aol
&

AR E = e o] et o]d tigte] AE= HAA7bs 7IZE F<t o]
G204 s A AoE dsta Agkstr] 9eke] 2 (separation)

IR 20059141, “H2 s AdstAy @stA] ot JAAE ta
APHEEARE A7 A, TAE Ao o4 f3kE, AHY, &
T, B A oles ARG Aty Adelv o9 kel ThsA
= ddshs As orlRn.” AL Aejstal, ‘AR Ay edd AR
AA7IAY el B R fAdd 3k, Ao, edad,
ES

) 3
of grdelit 2.9 S et AL v o

H]I ox o

o

|

T
Ji I

]
o

*Suspension of public gatherings and closings of public places (such as theaters).
*Restrictions on travel (air, rail, water, motor vehicle, pedestrian).
*Closure of mass transit systems.
*Restrictions on passage into and out of an area.
Modern quarantine is used in combination with other public health tools, such as:
*Enhanced disease surveillance and symptom monitoring.
*Rapid diagnosis and treatment for those who fall 1ill.
*Preventive treatment for quarantined individuals, including vaccination or
prophylactic treatment, depending on the disease.

154) A1FA] wielES 478 24 AR A8 wisto® el Sl FEjalA ey

155) TR ZA7) 7 1278 ARA FoFE |7 Wl ol el

156) Lawrence 0. Gostin, AAIA, 429%

157) WHO IHR 2005 Article I Definition
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Isolation and quarantine:Application, benefits, and challenges #%
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s freedom of action

safety, welfare, and happiness

)

interference with a person

Paternalism is the intentional

exclusively, or primarily,

to protect the health,

or other interests or values of persons subject to coersion.
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2 H 7989 (F A4 2,02271)S A3 2z oA G} 191 7hto
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WA A7F 15.8%(THAIU A 8h 217 8.9% 697, B9 kAU 327} 0.8%, 69
)9t Bt A% 494},

2014 =) AR A3k E= E 356 o r HA Ad3ska = oF 1.99,

183) Walter R. Dowdle Ph.D., Tuberculosis Control Laws- United States, 1993

Recommendations of the Advisory Council for the Elimination of Tuberculosis(ACET)
(Atlanta:CDC,2993),11%&
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73 9- nonadherentZh+= 7i@S 2231 Q7|%= 3}t}. ‘Nonadherent: Not taking medications
as prescribed or not following the recommendations of the attending physician or
health officer for management of TB ‘}il #Holw o] )
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[HR 2005¢F 2 =wAHAQ A8y 23 A AAA] At 2
Ao} AAste] TAY TR 7] (PHEIC: public health emergency

of international concern) @ o]g]3dt Asto=m Iil=E wksl ZA7F Q= 7

olglgt Frtoll= FETHA| (surveillance), 2131 2 X 3i(reporting), FHAF
2 HAX(testing and screening), o¥5F(vaccination), &3 A&
(medical examination and treatment) ¥} Z53&E2F3FQlX]%=(DOT: directly
observed therapy), TF(detention), A3} A (quarantine and
isolation)s°] Urt. olHg WE&ELS F/FE AYstus T 2o
ek 8 #d JES HAME 712 v W83 FAFSH

TR A FEivee A AAA FA ddAmY A WHEo]
g HE dd xFdowm FIH el HEkY, vmdAMs FRYE
(detention law)ollA M= welstar v, olg3k FFxdel <7t B
Ag=ol M o3 Ao met Ads] R g7|#e] 7= (confine) e
At Ly o]y gk e JHQle] Aol gk Soigk el sfdee

g

] o WMEo] AWM (due process)dt A9} F-3tA Az}

4
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r]I
_|>4

[o
fu
e
(e
rlo
%

Public Health and Legal Practitioners(CDC 2009), 19% WAL AAL AL AF FA A
(presence of TB)o] A== A4 dFAA FHFLAMA Hrtel AdlguFHAE 23
st S sy HALE ZV\] g 4 Q.
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Z AWM A S (procedural due process) WHESIEE Q58 = Q).
FAAN B FFHE Susitty A" 5 9o}, 4 1
g W, FA7 sl 2R A9 w44 F

T FE dou Bk PAE WA ARE WEA He AL B9 A

7t FANTE sTERAS fd Ad@deida= Jile dd
(individual rights)®} A+ (freedoms and liberties)2HE H&f|st= A
Agdn. & IS B8] g 7h 479 HEA P9 (actions) 7}
7HQ1e] ol &S Fsste] F=(tension)o] FAsk= A5, AT
= EU=E olFolxl Wtk Zi1e] A itelol= o]l F(trade-off)o]216)
g gstrfal JEopin),

olgfst LAt Bt 1l AWUIH L2 Jacobson v. Massachusetts ¥4
ANA A Fol WG Hola, <selF e, ZlEstEm HAAZA AR AR}

(substantial due process)ol WAE Ao LFo] uwg} EHAo|g=
—lz——

el

(unreasonable, arbitrary, and oppressive, and therefore unlawful)

of tate] AR lM HAshs ArF e ARb B sl 2 i<l

214) The Centers for Law and the Public’ s Health: A Collaborative at Johns Hopkins and
Georgetown Universities, Tuberculosis Control Laws and Policies: A Handbook for
Public Health and Legal Practitioners (CDC,2009), 18%

Al AAA, 965%
THEEe A VEas
Ao oz AT »lg Zoletal B AsE At}

215) freedom¥} libertiest T AWHAHALE] freedom¥} libertiesE H3tch.

216) AAHRl, AAA, 962% (d )“é%“’l @A Yl oste] HEEte = 3 HaEe
ARl S vl gEFe u] REE = Felo] f Aok drh” (HA]1990.9.3. 8937195 A7)

WASE PAE o BAY el ANIAE BYFA

il A)35% Zﬂl?'?} A3z el AAALT) AL,
217) ol&lgt Ny F 7kA] SHelA 7}”‘5% o sty 33} Alele] FEEE AS-, E
£ shue Al AW o] 253l Ag-oltt. Ay Addg E F 71X SHo] o v}
otk & S7bY FERAS s H4%] B33tazt s oy AdEs 2= g
Al o] st 1A 2 %Lmﬂ Aol Fold Arele] iy, HAe Zrlo] AEu o R A}
AL BAMS sz J|EAo g A AdolgE Alzﬂ o] AFE HaEA @& VEHA
o2 AFAe tge] A& F Aduh, AAEG AFE F o= AE A =UE V]

wale] ot vmReke] BAE Eshol vimotol A

- 107 -



U ool¥l Agox= AHAER}F, o]F, AAlel e dAojA 7|EAES Hleke A
Fol= HYL2 FA&d = = (F7)4H2 o]9(compelling state interest)
S "olAa A & Aok @ AFAR] dite] gl A E AES ¢ vt
Hr}218)

A Andazdy Ay Az 2 HeHd(procedural due
process and equal protection)= <AZ FFTHZ WES 7EA H& 7=

FerfE iAo AeE Eustaatet=s Aol w=el AW Aot

A
o] Aaldglo] A3 HEES 7HESY “Express Tuberculosis Control Laws
in Selected U.S. Jurisdictions” @+ AH A S v7F8F th219) . Express

Tuberculosis Control Lawsel]A expressgt= 7@ ‘EAHSH} += on=

A, 7IEder 8 HES B2 ¥ 5 5 420 H23 ous A
e Aolth. o2t MEEH HAES AAAE A4 7L e Aow

218) The Centers for Law and the Public’ s Health: A Collaborative at Johns Hopkins and
Georgetown Universities, Tuberculosis Control Laws and Policies: A Handbook for
Public Health and Legal Practitioners(CDC,2009), 14%

219) Cabrera, OA, Hodge, JG, Gostin, LO. Express Tuberculosis Control Laws in Selected
U.S. Jurisdictions Centers for Law and the Public’ s Health, Draft as of August
26, 2008: 1-55% oL

220) 1y SEveEte] HE 5 ‘5E o] 2o A= AF WHAA go] WM ‘special’

= 5] 9}
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A uE e AW #e7b okYek(not  the control of other
o] Hefelrt 1 HA o] At tis oufolnt.
51 C. 23 #¢, D.
AYrs, E. SZFAGA W 4, werAy Bt e] AAA 9
6714 71+ WE&Es AF=E
ok A3 oo #gE Aol M=
o zete] =, A FA-HAAM+= 1. FAX(screening), 2. AlAZA}
(examination)9} FAl(testing), 3.Al3l(reporting) &S 2wH iy i,
Ao Fe oA 1. TZ(investigation), 2. X8 FHFEostolA =
(treatment and DOT)22D), 3. FA|4F(specific measurements), 4. A G
o AAY o et 2 WE&S vFa AY. 53 ZAdAgE 9%
et s 5 (emergency detention), 79 (quarantine), ZA¢]
(isolation), @& AeH(restricted activities)S AHH i, 1 Fke] ZhA|
E ol ¥xgFo] e AE HES L vt AR TAE d
froll tie B E vFe=d 1. AMAEA, 20 HERAI Zefolu Al 3. 2
w4, 4

L Fud d1A S xRS AvEn. Yo B4 AT A

=
T T
7 2%E H3 99m, o Ae Adege] A4S 1 AR su ek

21) ARBHARS] A3 JENY BAF F, 13T WEANN 23] Qgla, DoTe] AL
2F4 ol gl AL, obelEUF BERIEE WY H7tE ad1ow st 9
222) 534}, ok, MGIAEA 5 BT,
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7beekal, Exdn F9 otglxu F, w8 FolAe MY s7tE F5te
W Agrt Jhssttk. ok Agd ey 7 23 FJAS Avow
(writing) olFojAaL, 6718 Z3ebx| Xet=s otal vt F=eHE Fo
A= AW A S DR-TB) #EA7F A 5ol &58k4 €& o 425 7Heste
= ot QlaL, ol2fgk A= A7FA e 2H(home) &&7|¥ A =
Qv A AARS FEol F BHAdd=e Hdagh AN £EshA &
= $pEol tiste] dAsta vk, A E ol F, FEHLE F, ARTZ A
Edolu 5, ol xy FolAE B G gy wEA %4 Ay AR
H & (misdemeanor) Ui Y1, Z=2Et} FoAE & Yuk(contempt
proceeding) &2  AWeAY, Folx|ofju}  FolM=  FARR Y-S (criminal
charges) F3}3kal AT},

A7t A= vl 23 ae]et Add Aexdde] dess 43 Edr. o
of o] AR A e}t AFEA HATolol & W&ol BIANE Foto
ol Aol glo] HES Br|= vk, A3s welstr] fg |
A orAMo Ads westr] fg FuEw FAE Zlo] oy}, o]y g
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22%:
226) WHO, Good Practice in Legislation and Regulations for TB Control:

225) WHO, Good Practice in Legislation and Regulations for TB Control:
of Political Will,




Goalsol A4 Sustainable Development Goals®Z WZslHA, AMFAZ = Stop
TB, StrategyolAl T"End TB, Strategy® WH3}= 7S AFstar rfen, o]
S As A=y 1 Ao dEs gk 471 4FE A e A A
¢ WEoll= &2 A9 A o Ay A, &2, oo BHuet

Ho] E3slo] glrm),

4.3. 2y 23dA JEY UE

2140 997} 2 EE o
29 3 7 AT Asleldgel 33 2ae] WS Bers AMud 1
=]

of Political Will, 13%
227) WHO, Global tuberculosis report 2015 (WHO,2015), 1%
228) WHO, Tuberculosis, Fact sheet N° 104 Updated October 2015,
The Strategy outlines 3 strategic pillars that need to be put in place to
effectively end the epidemic:
Pillar 1: integrated patient—-centred care and prevention
Pillar 2: bold policies and supportive systems
Pillar 3: intensified research and innovation.
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literally truthfulness and openness to view, has no fixed meaning,

but most definitions include the following overlapping features:

Transparency,

open governance,

free flow of information, civic participation, and public accountability
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269) =3 =T JEYHAH A

HEBIA _AgAe]d oimwteleh(2013.6) 1904931

A|3163] 3] (A 3]) BAFEX A3 A1z DA 39 3]2]5(2013.6.17)
A|3213] 53] (A 3]) BAEX D3] HAAHARL D3] A2x) 3]2]5(2013.12.19)
#3218 =3 (JA13]) RAFX D3] A2xF AA 3|9 3] 9 F(2013.12.20)
A|3213] =53] (A 3]) HAAPH D3] A6x DA 3] 9] 3]9]%(2013.12.20)
#3218 =3 (JA13]) A3z 23] 3]2]5(2013.12.31.)
AAAT HERIA
AAPR A A o] tfEde]9k(2014.12) 1904931

270) A B oobdye] 712w A3ECge]) 1 W ARG &, el o 9w o
g E) o WE AAN T VIEASE A, o e EdeRe] gt sos <l
g del o] ol maw Fit Fom Qg v & AtEAde] exdow Jit).

271) BEARAE QP Azx(H5e W) & 1. =] A - AA # Aty B 97
bl el g AA fAE ALdTal e Allx(EA)l " ‘@ o] W
of 7Y AR AW O A FRo] B HAadmolAM FApEolof st HE-y

= - -1
oA ok Wk’ 1 @ AWBANE FFetA o

1.

2. WAl o g W AL

3. AM, Fa AAAL) 4% @ ok - dHe 24
4. PR 27 - A4 L WE

5. WF BEt WE e ()] A

6. 917 AR/)¢ W FA7| o] FAYY

7

. el e bdH A fA
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2 AR ol A Aol Wi HE=EEH 2 7EdE ZAsH)
e dFHANA = F hs HAFA(EAA wA)ekn gupgAels =

Foole ARARCARE nA)E PAlska okre . AAF wA washol

272) U= HEYPAA =D AN H_HE A|12358%_AHAH
S-2ukel ol 109 W 9 AEAE(12.79)3 AFEE(0.8)°] OECD 3U= F 195
A EEAL gl =, IHle] HZpA o] ol &A1 A AT s} o] FoJ XX gkal AINE A
of olgle A U
-5k, Azt JdYUyE AR Uik da HAE o] ¥ A33FRe] A 93ty
500 TH olste] W F 2 o] 9o o Hdaido] A4
—ololl Aty o] AL AYEHEE AXIAY ALAE T A9 HY, AEF
d FuelE 5oz FFo| AdS AFgA 7 e S, 87T AYABRE
W g QRS gory FFo fgFt AdYdS 4T HaAo] dvgu B (RAEX
B ke oA

273) 3tHE, HAAA, 43%

274) %, AAA, 22%

(¢}
| AT QJIMESH A2z AlY EEde ‘F
AL, G QJNAMES GFF A3xolM = AXE, AF, T

o fz 4

AN .
275) 994, AAM, 4165 IV AA] A7 AAH 07

276) Melisa L. Thombley, JD, MPH., Daniel D. Stier, JD., Menu of Suggested Provisions
for State Tuberculosis Prevention and Control Laws(CDC,2010),54%:
VI. Protection of Individual Rights A. Due Process
The due process clause of the Fourteenth Amendment to the U.S. Constitution
prohibits state govermments from depriving individuals of life, liberty, or
property without due process of law. Due process has both substantive and
procedural components. “Substantive due process” generally requires the
government to have adequate justification for implementing laws or taking other
official actions that deprive individuals of life, liberty, or property.
“Procedural due process” requires the government to use fair and reasonable
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AnzA Eld dg fad FEudel gg Ads A BAdga 2
Foglth, ol ¥ o=Re] Aweld A9 g S4L gy A9
qots 54 welsty, @A APRRReIA ANF Y A9Y A9
SAe] AGErDS Fng W A W] Yk

e A4 AYEe Yol Nns Waks 49 onslne 9els A nol
Qeforet o ¥ Jta s o odAAY @Ae] Bl AAZ o
24 FHe AT 5 Ake 8 9TE AolA, ARS WA o w7]vel}
N7t AT 4 otk AL ol wehd AnE Wese 1 %49 g
HIEE AN AL Qe

A ow ud AeAush B AWAs] od WS F4ol ik
QU st 2w dy 2 Bel BF WE ABFH (94 A
2544 YU FAANS endes, FY gPATolt Pol A

procedures when restraining a person’ s liberty.
277) Aw7\gbo] F71gkol . Aurgol vt wep fxpe] WAl @xe) Frje] A<

Aeish AR Aflo] glom, Adle RS B4R Ade] qgoz v B Aelw,
weh AaaAehs ol f2 WA 9t A%el 4G opl @ % ok

Melisa L. Thombley, JD, MPH., Daniel D. Stier, JD., Menu of Suggested Provisions
for State Tuberculosis Prevention and Control Laws(CDC,2010),41% D. Isolation
Individuals who are latently infected with TB pose no risk of transmission;
therefore, quarantine is not an appropriate disease control measure for TB.

278) A @l s FHolx] ‘AIAFAA Y - AYAEYH YA A A=A e A
G 2SR 1ge] 1d <t 108 oS THAATIRZ ERle ﬁs“ﬁ A9 WA
Aol A 2z 10 B Aot WL o e 8wl Acle] o3 2
842 AT Yde AnFAY BHEHskeE dol olE e ‘}lE‘rOP“P—Ur SRR
AE ZA 3A AY ARHES PR AL BT,

279) g BAL] o)F, FuES A, 71z, F&E BY)eha shaol theel el
e Ao et 9
WES 9 AEe g
% w7t Bastel Q9

of W3 WE, A4l B A3z wel g
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3 Age] zge TAARYANS £BYTE B 5 9

n=o] AY- Fo] WMERXA olgd ANANE FAs:L YAY B 7
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e A A7 = 2@ e

b vk Fsta BEE WY 5 glord, o] WHe FAE Wl 7Y
S 9. o WHE WMEA AWOE oFoldof sta, W] gt nAYT
A ddel 1A% ANRANA, 2. Bk (B BAR) WE

282) FAAAANNY AN AP A2E(e REAM)O) Soh omslwe 3. FARAN
M TARIE, AREAENE ASEAA ] el e AN R/ 2

F3glE AW AYFH, FAABAAIBANL L GAa A 2y ] 9
o,

283) FANAAAIY  AZE(YR) AN E S 7 59 YR\ FYB
1 Qlgle] B MA(ANAHY Fol U WAAL TFAT) - A% - A - pae] 2Abs)
AF 9 7 Ajde] BRE Aol B A i A9 ¥Y

A YL g AR} FA)

AP Qe gk ZARSE A
A S 3tol oigh A AL

Qo] #t WS 2 gH

A 8, I Ve 9 I o 2
TARNAZF 71y B 1 2oko] o]
el F59 A4s st EEste oA € Ul
LY #EE AT E o7 AAV T wF - {E

10. L gl 199 BT P flste] Hasiria A3 AL

284) City of Newark v. J.S., 652 A.2d 265 (N.J. Super. Ct. Law Div. 1993). 2kx}7}
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5 59 ol 7 T ke AMES LA Efofof grss) . Hgh,
gl THE o|Folxl Fgo] TAHE Aol Ao &gl s Al
A (reexamination)o] o]F-ojxjof gt}t. o] e H&om &5 A2
Zpoll tfst Agle] Ax}7F o] FojX|=u|286), {153 = (emergency detention)
o] AS NFTHF3H HE(emergency detention laws)el]l we} HYS ARA
W& (prior court order)o|Yt HE(hearing)$lo]l Fao] 7F=aAwF o 3+
A7F 83t AY HEY Bl e A, A FeoEFYH dA AT Y

of PEE AAshojof g

=)

;

-

active TBEA}olaL, F5S ol AsA & 4 9Yt}= Clear and convincing evidence
& dzsgonz P o s, WAL B FA% 9
o] (homeless), AL WEelo] Walolslo] @ ARH FxAele] Ang AAGA F
stelomz Weol Aelslojol Brka AAstolnh,
State v. Snow, 324 S.W.2d 532, 230 Ark. 746 (Ark. 1959).
A=) adid] AYE HT8te] 1494 (probate court) 717+ ARQEe] 2410l 4
e BAGTo] FAE agid AAZ)Z] Het=d Zasgk o
sufficient and competent evidence® YFste=dl AHsIsitls ol fF= 140
&5 AAST 1. A9 Z2 749719 Adolet= A, 2. @AY 3ol A
E 93l At vk= A, 3. Blel tigk AFo] Advke A, 4. wEA 8
ofgiti= A,

285) City of New York v. Doe, 205 A.D.2d 469, 614 N.Y.S.2d 8 (N.Y. App. Div.,1
Dept.1994).
MDR-TBSI A4 3tA}7} Apal o] a5 Aol diste] WMol &5 A7k &l diste], oy
3 Aol EldAlol  “Clear and convincing evidence of respondent’ s inability” 3}
A AZHAYY 71ZdEn d=d 2 Y459 EAR 1. history of drug abuse, 2.
unstable or uncertain housing accommodations, 3. apparent inability as
demonstrated by her own testimony, to understand the nature and seriousness of
her condition, 4. refusal to cooperate with petitioner's repeated efforts
to have her participate in  voluntary forms of directly observed therapy & &1l

&
N
rlo
>,
Ho
1o %

o)
AN
286) Melisa L. Thombley, JD, MPH., Daniel D. Stier, JD., Menu of Suggested Provisions
for State Tuberculosis Prevention and Control Laws(CDC,2010) 41-42 D. Isolation
287) Melisa L. Thombley, JD, MPH., Daniel D. Stier, JD., Menu of Suggested Provisions
for State Tuberculosis Prevention and Control Laws(CDC,2010) 43 E.. Emergency
Detention
olgst A gxle] Ao} BA Y, v F 23] Hgtd mE JHE Gt 7E
o] HES AR g 25T At A gk AdEo] 9l
Levin v. Adalberto M., 156 Cal. App. 4th 288, 67 Cal. Rptr. 3d 277 (Cal. Ct. App.
2 Dist.2007).1X4= dld AR FaEHES FEstd & A, A H|EEo
FE ARl oAl WMAE doldoks, S8 AAFE tE AT AT A Y A EAt
o AYE ZA XFvkar AT
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288) =AM (Health Act 1911) Part X Tuberculosis Section 294 Proceedings on
complaint(3),(4),(5)Za
(3) The application shall be made to the Magistrates Court in accordance with that
court’ s rules of court.

289) &%, AAA, 103-104%
A Al et dFELAE, dFFed, dFHo]
dFFolo] ek tHU1997.6.13. 4 3196v}56115 2 FaL
AHGGTE ANEE A ARl T EAeo]7] RG] A AFE A
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Abstract

Legal Considerations for Improving Human Rights of Patients

with Tuberculosis

Lee, Segyeong

Dept. of Medical Law
and Ethics

The Graduate School

Yonsei University

The first step for Tuberculosis Control 1s the medical understanding
of Tuberculosis (the pathogenesis, epidemiology, and medical
treatment), and the second is applying the concept of Human Rights to
the control system.

The most valuable scientific result of medicine in the 20th century
1s the discovery of antibiotic agents against the microbes. Before this
age, when people were infected with Mycobacterium Tuberculosis, many of
them were died without medication of treatment. The method for curing
the patients was to wait for natural healing with a conservative care.
And 1if a person was confirmed or suspected as the patients with
Tuberculois, he/she was isolated in a separated room. But after the
antibiotics with the understanding of the pathogenesis, impersonal

isolation of patients with Tuberculosis was improved and also the
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advance of this situation contributed to Human Rights

Many bacterial infectious diseases were controlled well with the
antibiotic agents, but unfortunately, new microbes like corona virus
were 1dentified which there are no effective drugs against. Therefore,
people have had the anxiety especially against SARS and then MERS(AIDS
1s a blood-born viral pathogen, so the aspect of people's anxiety 1s
different from that against Tuberculosis). The anxiety make people and
society confused between Tuberculosis and viral respiratory infectious
diseases. For the control of airborn viral respiratory diseases,
precautionary principle is needed because we have no definite drugs
against them and their spread may result in the pandemic phase at which
people fall into critical risk of public health.

Most of all countries and WHO know that the forced isolation of
persons with infectious diseases and the legislation of it help the
disease control, but also, public health authorities must keep the
procedure due process and respect Human Rights of the patients.
Accordingly in the plan for the eradication of Tuberculosis, it is
critical for the nation to balance between the liberty of the infected
and the health of the uninfected. It takes a long time to treat
Tuberculosis patient with medication. If not cooperated with patient,
plan will be useless for the purpose.

In 2014, the Koreans with Tuberculosis were total 43,088 persons
reported by the Korean Center for Disease Control and Prevention(KCDC).
Among total persons with Tuberculosis, the number of new patients was

34,869, the prevalence of population was 101 persons, the incidence was
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86 persons, and the death rate was 3.8 persons.

Non-complianced patients, MDR-TB(multi-drug resistant Tuberculosis)
patients, and vulnerable population against Tuberculosis make it
difficult to control Tuberculosis

There are various population vulnerable to Tuberculosis like foreign
worker, North Korean refugees, ethnic Korean from China. Most of
populations from abroad come from the countries which WHO declares as
High Burden Country. In addition, North Korea's Tuberculosis data are
very critical in our controlling Tuberculosis.

Compared with other OECD nations, Korea have the high population with
Tuberculosis. All indices of data related to Tuberculosis are much
improved but much more effort is needed for the eradication of
Tuberculosis. In this situation Korean health authorities try to
control Tuberculosis as chronic infectious disease. The Korean Congress
amended TUBERCULOSIS PREVENTION ACT in 2014 on its 14th. The members
seemed to believe that the cause of the high prevalence was the
non-complianced activities of the patients, so they intensified the
1solation of the patients with communicable Tuberculosis.

In the Act Article 15, there is Hospitalization Orders against the
patients (not controlled by a doctor), but when patients do not follow
it, the head of a Si/Gun/Gu can order the isolated treatment according
to the second of Article 15. By the third of Article 15, patients
contact with others except medical persons can be restricted (if
needed) by the chief of the medical institution.

These much enforced Articles are due to the anxiety against the

- 173 -



potential explosive spread. Communicable respiratory diseases have a
risk on the population. Especially, Acute respiratory viral diseases
like MERS(Middle East Respiratory Syndrome) and SARS(Severe Acute
Respiratory Syndrom) are critical to the population. they have a
epidemic and pandemic risk when not controlled by the individuals'
immune system and the public health system of the society.

In any cases like these, a strong control system and laws are
important and the restriction of the activities like forced
isolated-treatment is valuable. We have not the definitive drug of
treatment against them. So, 1t 1s Important to prevent and vaccinate,
and in suspicious or confirmed pandemic situations isolation method 1is
also good choice. Of course, although strong isolation in the pandemic
situation, Human Right must be protected for patients

But Tuberculosis is not like MERS or SARS. Tuberculosis is a chronic
respiratory bacterial disease. Chronic means 'slow and long
progressive'. We must treat Tuberculosis according to disease
characteristics properly. There are the definite drugs of treatment
like rifampicin and others. We know the pathogenesis and transmissible
pathway. The last we need is the patients' voluntary compliance to
medical controls.

A variety of persons is in the world and there are patients it is
difficult to control in relation to transmission, and they must be
harmful to the population including their families and colleagues. And
then we must feel the need of isolation against the non-complianced

patients. In many reports the transmissible power of Tuberculosis 1is
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not as strong as MERS or SARS, because Tuberculosis is not viral but
bacterial. The contact transmission of Tuberculosis is not prompt.

The main theme in this paper does not deny the need of the isolation
for the control against Tuberculosis. In fact, isolation without the
medical and epidemiological understanding of Tuberculosis is violate to
Human Right of patients with Tuberculosis.

With regard to the control of infectious disease, human efforts have
the limitation in the choice in the aspect of medicine and law. But in
order to improve the control system of Tuberculosis, it is necessary to
establish a legal base with rationality.

Even if laws enacted within the delegated scope of the Constitution,
conflicts of interests between patients and population(liberty and
health) give us many dilemmas. After forced methods have effects, the
longtime control methods based on Human Rights can be given up. In this
prospect, 1t 1is really regrettable that Korean TUBERCULOSIS PREVENTION
ACT in 2014 on its 14th was amended in the direction for more violation
to the fundamental right of patients, compelling the Articles.

So, this paper, focused on TUBERCULOSIS PREVENTION ACT and National
Tuberculosis Control System, reviews the protection of Human Rights and
the fundamental rights and the reflexion of medical and epidemiological
understanding on Tuberculosis, and proposes several considerations
critically for improving the control system of Tuberculosis and
protecting Human Right of patients,

The 2nd Chapter 1s about review on Human Rights and The fundamental

rights in Tuberculosis Control Program. General history and concepts of
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Human Right was reviewed. In addition, restriction, conflict, and
protection of it was discussed in relation to Tuberculosis. When
managing Tuberculosis system, public health authorities must review the
system may violate and can protect Human Rights of the person
concerned. This points of view are described on Rights for health and
medicine and the necessity of patients's Human Rights

The 3rd Chapter 1is about review on medical wunderstanding of
Tuberculosis and the Korean present data on Tuberculosis reported by
KCDC. For establishing the effective system of Tuberculosis control, We
must understand scientific characteristics and the present data of
Tuberculosis and 1t's issues. Issues on controlling Tuberculosis in
Korea include problems on active Tuberculosis patients and 1it's
communication, MDR-TB patients, latent TB infection(LTBI), co-infection
with HIV, non—complianced patients.

The 4th Chapter is about review on the legal system for controlling
Tuberculosis. History and trends are described in details of laws about
the control of infectious diseases, laws about the control of
Tuberculosis in foreign countries are reviewed, and the Korean Acts
controlling Tuberculosis are discussed mainly on each Article of
report, 1solation, and support of Tuberculosis patients.

The 5th Chapter is about plans upgrading the laws for improving Human
Rights of Tuberculosis patients. In this chapter, In relation to
various problems reviewed above, plans are proposed in order to lmprove
the control system of Tuberculosis and patients, criticizing the

reports of patients, the medical diagnosis by entering the residence,
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the penalties against delayed reports of patients, the order of the
1solation—treatment against uncontrolled patients, the ban of contact
with others, the limits to protect the livelihood of the dependent
family, and the privacy of patients and their famlies.

The Last Chapter 1i1s the summary for considerations on the new
directions of the laws for improving Human Rights and the Tuberculosis

control system.

Key words : Fundamental Right, Human Rights, Infection, Isolation,
Patient with Tuberculosis, Public Health, Right to Health,

Tuberculosis, Tuberculosis Prevention Act, Vulnerable Groups
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