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= ABSTRACT =

Identifying Causes of Pediatric Malpractice and Developing
Measures to Prevent Recurrence through an Analysis of Court

Decisions on Medical Disputes in Pediatrics

Dong-Yup Lee

Department of Health Policy
Division of Global Health
Graduate School of Public Health

Yonsei University

(Directed by Professor So Yoon, Kim, M.D., Ph.D.)

Advancements in medical technology, improving living standards, and
aging populations have led to an increase in the use of medical services
and also an increase in legal disputes over medical malpractice.

In the field of pediatrics, falling fertility rates have not only resulted in
population declines, but also increased medical care usage. Diseases
observed in children and adolescents have different characteristics and
prognosis from adult diseases, and disorders arising from medical
malpractice cause personal and social damage in the long run. Therefore,
efforts need to be made to analyze causes of medical disputes and reduce

such disputes.
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The purpose of this study is to identify leading causes of medical
disputes in pediatrics through an analysis of court decisions on such
disputes and to suggest a solution to prevent the recurrence of malpractice,
which led to disputes.

During the study, a quantitative analysis was conducted of 142 written
decisions and 96 cases in the field of pediatrics over a five-year period,
from 2005 to 2009. Among these cases, 10 were singled out for a

qualitative analysis.

The following are major study results:

1. The average time required between the occurrence and the settlement
of cases was 1,424 days, namely, approximately 3.9 years.

2. There were 35 male (36.5%) and 34 female plaintiffs (35.4%).

3. Medical disputes involving patients younger than five years of age
represented about 80% of all cases. Disputes involving newborn babies
centered more on digestive system, respiratory system, nervous system
and eye disorders than any other age group. The occurrence of suffocation
was high in infants and newborns less than a year of age. By disease,
infectious diseases represented the majority (25.0%) in 24 cases, followed
by suffocation, nervous and digestive system disorders.

4. Among the collected precedents, 54 cases (56.3%) were concluded by
final decisions of courts of first instance, 28 (29.2%) concluded in courts of
appeals, and 11 (11.4%) in trial courts.

5. As for the results of final decisions, 44 decisions (45.9%) were partial
wins for plaintiffs, 29 decisions (30.2%) were defeats for plaintiffs, and 22

decisions (22.9%) were arbitrations or mediations.
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6. Medical malpractice resulted in deaths in 61 cases (63.5%) and
permanent disorders such as cerebral palsy in 32 cases (33.3%).

7. Damages arose out of violations of a duty of care in 38 cases
(39.6%), violations of a duty to explain in 2 cases (2.1%%), and violations of
both duties in 4 cases (4.2%).

8. On average, 49.196 of 44 decisions where the plaintiffs partially won
held the defendants liable.

9. An average amount of damages involved in 44 precedents where the
plaintiffs partially won was 131,158,610 won (£100,276,120 won) with the
highest amount 550,065,564 won and the lowest 8,008,504 won.

10. Over 75% of total lawsuits were filed against secondary and tertiary
medical facilities.

11. The majority of defendant medical facilities were located in Seoul in

35 cases (36.5%), followed by Gyeonggi-do in 15 cases (15.6%).

The following are considerations based on the qualitative analysis results

and measures to prevent recurrence.

1. Considerations for the conduct of medical practitioners

Along with accurate interviews with patients, medical practitioners
should carefully conduct detailed physical examinations. They should also
strengthen education for patients’ guardians about diseases. They should
actively carry out tests and treatments for any symptoms and consider
transferring patients to higher—level facilities under certain circumstances.
Collaborative relationships should be strengthened among medical staff in
each hospital, and individual doctors should strive to enhance their

capabilities.
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2. Considerations for the operating systems of medical facilities

Doctors and specialized nurses should be hired to improve the quality of
care and ensure the safety of patients. Even during duty periods, such as
weekends or night shifts, there must not be shortages of care. An
emergency medical staff liaison system should be created in case of
emergencies. Medical facilities within the same region should develop a
collaborative system to ensure smooth transfers for testing and treatment
purposes. To prevent injection errors, prescription examination systems
should be improved and emergency training in wards should be regularly

provided.

3. Considerations from the perspectives of medical societies and
functional groups

Standard guidelines for medical examinations for diseases with the high
occurrence of medical malpractice should be developed and distributed.
Examples of medical malpractice should be shared through periodic
academic seminars, preventive measures should be discussed, and
educational materials for patients’ guardians should be produced and
distributed. In addition, for safe monitored anesthesia in pediatric patients,
departments of anesthesia and departments of radiology should discuss the

expansion of pediatric anesthesia rooms at society meetings.

4. Considerations from the perspectives of the central government and
local governments

Medical fees should be improved to provide appropriate care. Measures
to improve training environments for medical specialists should be

reinforced by supplementary measures to prevent labor shortages.
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Measures to supply medical human resources should be also developed in
case of shortages of medical resources. In particular, the operation of
newborn baby rooms in local hospitals should be supported by the
government, and staff specializing in newborn babies should be hired to
work in all newborn rooms. Lastly, a medical delivery system should be
normalized to form organic, collaborative relationships among primary,

secondary, and tertiary medical facilities to provide patients with care.

The ultimate aim of the analysis of decisions on pediatric malpractice is
to prevent medical malpractice by correcting the causes of malpractice.
Further research should be conducted in connection with medical disputes
in pediatrics, and further efforts need to be made to build an organized
and safe care system from the level of individual medical staff to the

national level.
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